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ABSTRACT AND KEYWORDS
This dissertation examines whether or not the rules governing participation in the
Olympic Games facilitate the attainment of the values and ideals associated with the
- Olympic Games. Compared to the constitutive and regulative rules of sport, little critical
analysis has been done on sports’ auxiliary rules concerning who can compete and under
what conditions. While restrictions on entries are warranted to ensure the size of the
Olympic Games does not grow to include an unmanageable number of competitors, some
rules that limit eligibility appear to be more unfair and discriminatory than others.
Utilizing a mixed ethical framework, which focuses on rule-consequentialism and the
 moral concepts of equality, justice, and moral desert, through a liberal feminist lens, this
' dissertation examines the moral acceptability of current Olympic eligibility rules.
F dur components are common among many conceptions of Olympism. The four
aspects include: 1) an emphasis on fairness and fair play, 2) expectations of equality and
4 non-discrimination, 3) a focus on ethical behaviour, and 4) the belief that the Olympic
Games offer educational prospects for youths worldwide. A thematic analysis of the
Olympic Charter and a representative sample of rulebooks of the International
Federations (IFs) rendered six themes of rules that reétn'ct eligibility to compete at the
Olympic Games: 1) sex and gender; 2) anti-doping; 3) citizenship; 4) behaviour and
diépute resolution; 5) uniforms and competitive attire; and 6) age limits. Each theme was
critically analyzed to determine if the rules restricting eligibility are morally acceptable or
unacceptable and in need of revision.
Through a comparative analysis of the Olympic ideals and the eligibility rules of

participation it was determined that auxiliary rules set by the IOC and IFs both hinder and

iii



facilitate the pursuit of the Olympic ideals. Several imposed auxiliary rules pertaining to
an athlete’s eligibility to compete at the Olympic Games are in opposition to the goal of
promoting- equality, fairness, ethical behaviour and education through sport. The most
pressing inequities stem from rules that restrict women from competing in a program of
events equitable to the men’s program and rules that violate athletes’ rights to autonomy

and privacy.

Keywords: Olympic Games, auxiliary rules, eligibility, Olympic ideals, Olympic values, -
rules, rule-consequentialism, sport ethics '
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CHAPTER1
Introduction

The Olympic Games' are rule-governed festivals that represent more than elite-
level, multi-sport competitions according to the organizers, the International Olympic
Committee (IOC). Rules and definitions abound in the Olympic Games’ operating
manual, known as the Olympic Charter, which stipulates when, how, and why the
Olympic Games take place. To examine the rules involved in the Olympic Games, one
must first understand the function of rules in games and sport. Bernard Suits’ widely-
accepted definition of games includes four elements stipulating the necessary and
sufficient conditions of games.? According to Suits:

to play a game is to engage in activity directed toward bringing about a

specific states of affairs, using only means permitted by specific rules,

where the means permitted by rules are more limited in scope than they

would be in the absence of rules, and where the sole reason for accepting

such limitation is to make possible such activity.
From this passage, one can identify clearly the four elements of games: 1) the goal of the
game, 2) the means one can use to achieve the goal, 3) the rules of the game, and 4) the
attitude players must adopt, which is known as a lusory attitude.* Using this definition of
games, a workable definition of sport follows:

all sports possess the same four essential characteristics of games previously

delineated and, in addition, one significant, distinguishing feature, namely, sport

requires the demonstration of physical skill and, as a consequence, the outcome is

dependent, to a certain degree at least, upon the physical prowess exhibited by the

participants.’

Suits’ definitions of games and sport constitute the dominant view in sport philosophy.®

Peter Arnold applies these definitions, noting:




What marks out sport, apart from its goal-directed and rule-bound features, is that
additionally it is concerned with physical skill and prowess. It should be noted
that although play can enter into both games and sport, sport is distinctive in that
it places a premium on bodily skill and frequently upon strength, speed and
stamina as, for example, in track and field events or in the playing of football or
rugby.”

Similarly, sport philosopher Warren Fraleigh argues:

Rules specify the goal-within-the contest which all participants must necessarily

pursue, the means all participants must use and are allowed to use in pursuing that

goal, and the means all participants may not legally use to pursue the goal.}
While critics contend that definitions of sport based on Suits’ criteria may be too narrow
or too broad, too vague or too ambiguous, and may lack internal consistency,” the
majority of philosophers of sport accept Suits’ definitions of sports and games, whichI -
will use to define games and sport throughout this dissertation.

In all of the above definitions the concept of rules is promirient. The importance
of rules in the definitions of games is evident in Suits’ conception, where three of his four
characteristics of games invoke the concept of rules. All games and sports require
participants to perform actions and strategies that are permitted by rules. The rules of
sports not only stipulate what actions athletes can and cannot perform, but also identify
the goal of the sport and classify particular acts as permissible or prohibited in the pursuit
- of that goal. Rules in sport are divided into three classes in the philosophy of sport
literature — constitutive rules, regulative rules, and auxiliary rules. 10 The literature review

will discuss each type of rule in more detail below, but an initial examination and
clarification is helpful here. Constitutive rules define a game and specify the acceptable
and unacceptable actions and behaviours that participants can and cannot perform during

a game. One could read a list of constitutive rules and understand the objective of the

game and come away knowing how to achieve the goal of the game. In contrast to
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constitutive rules, regulative rules function to ‘regulate’ or police a game by specifying
the consequences that will result if participants intentionally or inadvertently break a
constitutive rule. The third type of rule, known as the auxiliary rules, pertains to
eligibility, training practices, and pre- and post-event requirements. Auxiliary rules serve
the purpose of specifying the conditions participants must meet in order to be deemed
eligible to participate in a game or sport.!

For sports festivals such as the Olympic Games, all three types of rules are set by

international sport governing bodies. Each sport that is recognized by the IOC has its
own International Sports Federation (IF) that sets and regulates the rules for its sport. As
deﬁned in the Olympic Charter, IFs are “non-governmental organisations administering
6ne or several sports at world level and encompassing organisations admihistering sports
at national l\evel.”12 Each IF administérs its sport autonomously; however, the 10C
mandates additional rules for athletes, countries, and IFs that must be followed in order to
participate in the Olympic Games, which are included in the Olympic Charter. B

Included among the protocol and organizational specifications in the Olympic Charter are
rules specifying who is eligible to compete at the Olympic Games and what conditions
potential participants must meet in order to qualify. As I will show in this dissertation,

. the IOC promotés the Olympic Games as more than a multi-sport, elite-level competition
by connecting the Games with ethics and values. " Consequently, a tension exists
between the image of the modern Olympic Games as a source of values and ethics that
the IOC aims to promote and the auxiliary rules governing Olympic eligibility that are
delineated in the Olympic Charter and the rulebooks of the IFs. I will examine this

tension, and specific rules contributing to the tension, in subsequent chapters.




Statement of Ethical Issue and Purpose

In this dissertation, I argue that several auxiliary rules regarding eligibility to
compete at the Olympic Games hinder the pursuit of the Olympic values and ideals.
Through a comparative analysis of the Olympic values and ideals and the eligibility rules
of participation, I will investigate whether auxiliary rules of Olympic sports prohibited
individuals and groups of people from competing in the past, and whether rules unrelated
to the goal or objective of sports bontinue to work against the notion of equity in sport
today. While recognizing that methods of limiting the number of athletes that compete
in the Olympics are warranted to ensure the size of the Games does not grow out of
conﬁ‘ol, 13 1 question whether some of the rules stipulated by the I0C and IF's are fair and
ablé to withstand moral scrutiny. In performing a critical analysis of who can participate
in the Olympicv Games and under what cohditions, I argue that there are auxiliary rules
for competing in Olympic sports that obstruct the IOC’s goals of using sport to promote
the émsuit of values and ideals, and that rules conh‘adictirig the I0C’s written goals need
to be reviewed and revised.
Justification
| The Olympic Games are more than a sports competition. Pierre de Coubertin,
Who is ¢fedited with reviving the ancient festival by creating the contemporary Olympic
 Games, understood that in addition to sport the Olympic Games are “about politics,
broadly understood, and ethics.”*® Sport philosopher Cesar Torres’ research shows that
for Coubertin and the original IOC members, “the worth of the games did not lie in the
athletic events but in their raison d’étre.”’” Coubertin’s writings espouse the view of the

- modern Olympics Games as a site for peace, equality, and goodwill where humanity is



celebrated.’® The IOC has certainly not discouraged this image and has consequently
attempted to promote the values and ideals first described by Coubertin in his writings on
the modern Olympic movement. This study examines whether barriers, in the form of
eligibility rules, prevent the Olympic Games from achieving its stated potential. I will
identify rules that do not withstand philosdphical scrutiny, and I will suggest positive
changes to reduce inequitable and discriminatory practices that remain in the Olympic
Games. Accepting and maintaining the status quo without critical reflection allows
questionable practices to flourish and continue unchallenged. Before positive action can
take place, one must identify problems and areas of concern. Once identified and
analyzed, suggestions and recommendations, which may be of interest to organizations
associated with the Olympic movement and national organizations, can be devised.

The litefature on auxiliary rules is éparse. Compared to the constitutive and
regulatory rules of sport, very little critical analysis has been performed on sports’
auxiliary rules, particularly in regard to the Olympic movement from a philosophical
perspective. This area of study has tremendous practical relevance that has been largely
neglected by scholars since Meier’s influential article, “Restless Sport,” defined the topic
i1/1 the mid 1980s.® The two notable works focusing on rules in sport published since
Mqier’s article, Sigmund Loland’s Fair Play in Sport: A System of Moral Norms and
Graham 'McFee’s Sport, Rules, and Values: Philosophical Investigations into the Nature
of Sport, fully address the application of constitutive and regulative rules, in addition to
the value of rules in sport. However, both books do so without direct discussion of the

auxiliary rules of sport.”® In most analyses of rules in the sport literature, auxiliary rules




are ignored in favour of examining particular applications of constitutive and regulative
rules in specific sports.?!

It is not uncommon for scholars, reporters, fans, and athletes to question the
modern Olympic ideals and the relevance of these ideals to sport today, but they typically
result in a call to make sport more fair and equitable, which often fails to move past the
theoretical level é.nd produce positive chango. A dilemma arises in the Olympic
movement when official policies; rules, and regulations fail to maximize the alleged
benefits sport can offer. In order to help make the sporting environment more suited for
humao flourishing, it is necessary to continually reflect upon current practices and to
contrast what is being done with what ought to be done. This type of reflection involves
the épplication and analysis of moral theories. As sport philosopher Scott Kretchmar has
argued, “No oné has agreed upon a single set of procedures for doing philosophy. The
road map... is but one formulation of a multitude of possible approaches.”?
Kretohma.r’s inﬂuentialv observation on the nature and applicability of moral theories
informs the need to specify a clear research perspective and methodology to evaluate the
moral acceptability of applied issues in sport.

Methodology

| This section describes the mixed ethical theory I employ to examine and analyze
the tension between rules and values in the Olympic movement. This approach includes
a critical analysis that relies on multiple theories and perspectives, specifically a rule-

consequentialist, liberal feminist, non-formalistic approach, to examine the moral

acceptability of Olympic eligibility rules that are in opposition to the ideals that the



Olympic movement endorses. Each component of the framework contributes elements
that, together, provide a more nuanced understanding of Olympic rules.

A clear understanding of what ethics involves will help illuminate how
philosophers of sport approach and study applied ethical issues. Ethics is the
philosophical study of morality, and can be considered the “local, particular, thick, stuff

923

of personal attachments, projects and relation.”“" Kretchmar accepts using the terms

ethical and moral interchangeably when discussing philosophical aspects of sport, with

24 Moral norms are justifiable and

the rationale that an “ethical issue is a moral issue.
universal, and as such can be thought of as “very general norms which would be morally
optiinum in all societies.”?® Studying ethics involves moving beyond simply describing
emﬁirical norms and the values of a group to also perform a systematic critical
reflection.?® Unlilée scientific fheories where the value of a theory is determined based on
its ability to be falsiﬁed, ethics and moral norms rely on logic and critical thinking in
addition to empirical observations. The study of ethics seeks to address fundamental
values “regardless of people’s widely different national, eMc, cultural, socio-economic,
and religious backgro'und.”27 The methodological approach to studying ethical issues in
;sport can vary depending on the theoretical framework eétablished and the topic that one
,éeﬁks to analyze. |

To analyze the moral acceptability of Olympic eligibility rules, one must address
the claimed universality of Olympic values and ideals. Philo_sopher J. L. Mackie argues

the cultural relativist position that “there are no objective values,”** and philosopher Paul

Taylor argﬁes that every “society has its own view of what is morally right and wrong



and these views vary from society to society because of the differences in their moral
codes.”® To elaborate further, Taylor explains:

Since every culture varies with respect to its moral rules and standards, and since
each individual’s moral beliefs — including his inner conviction of their absolute
truth — have been learned within the framework of his own culture’s moral code,
it follows that there are no universal moral norms. If a person believes there are
such norms, this is to be explained by his ethnocentrism, which leads him to -
project his own culture’s norms upon everyone else and to consider those who
disagree with him either as innocent but “morally blind” people or as sinners who
do not want to face the truth about their own evil ways.*

Relativists argue that a person “who uses the norms of one society as the basis for
judging the character or conduct of persons in another society is consequently in error,”*!
because no society’s framework is superior to another’s. In rejecting this position, I take
the position that societies do not vary so significantly in their interpretations of right and
wrong actions to preclude discussion of universal moral values.*

In response to claims that morality is socially constructed, counterarguments
maintain that cultural relativism is self-defeating and illogical because if one accepts that
relativism is true then the statement that relativism is false must also be true. In this vein,
philosopher Jim Parry argues:

[relativism] is a theory that claims that there are no cross-cultural truths. But we

can ask, does relativism apply to itself? If so, relativism is not true (because it

says that there are no cross-cultural truths, so relativism is just a cultural practice
of Western anthropologists, with no claim to truth and therefore nothing to say to
outsiders). So even if relativism could be true, it would make itself false (or, at
least, merely relative). But relativism cannot be true, since it claims that there is
no such thing as truth.**
Furthermore, as philosopher James Rachels discusses, “relativism would not only forbid
us from criticizing the codes of other societies; it would stop us from criticizing our
134

own,””* which would render all critical reflection futile. Often, disagreement rests at the

level of beliefs, not values, and further specification of a belief enables interlocutors to
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find common ground. Philosopher Peter Singer’s explanation that from a moral relativist
view there is “no way of moving outside the morality of one’s own society and
expressing a transcultural or objective moral judgment about anything, including respect
for the cultures of different peoples™** reinforces Rachels’ remarks on telativism and
helps show the concept behind the idea is self-defeating.

Relativists reject the realist idea that principles can be justifiable and universal. A
similar concept, philosophical scepticism, goes one step further and “denies that we can
know whether ethical beliefs or claims are justified or whether some are more reasonable
and more defensible than others.”*® This view goes beyond ordinary scepticism, which
involves being wary of accepting unsupported premises and conclusions. From a
relativist point of view it is impossible to evaluate any act as right or wrong:

when a normative ethical relativist Says that moral norms vary from society to

society, he does not intend merely to assert the fact that different societies have

adopted different norms. He is going beyond descriptive relativism and is making
. anormative claim. He is denying any universal validity to moral norms. He is
saying that a moral standard or rule is applicable only to those who are members
of the particular society which has adopted the standard or rule as part of its moral
code. He therefore thinks it is illegitimate to judge the character or conduct of
those outside the society by such a standard or rule.”’
This perspective is in contrast to Rachels’ argument that all societies will have some
moral rules in common.*® The Olympic Games serve as an example to illustrate Rachels’
argument. One could argue that in international sports the similarities among cultures far
outweigh the differences. Sport is an area with considerable overlap between cultures
due to the acceptance of systems of codified rules by all participants in order for a game,

or any sport on the Olympic program, to take place. In the next chapter, I will examine

universal moral values associated with the Olympic movement.
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Philosophers who support the idea of universal ethical theories “engage in ethical
inquiry and argument to see whether the best reasons support their view rather than to

939

accept it merely because it is the view of the group to which we belong.”*’ In doing so,

one can reach his or her own decision, independent of the beliefs one learned as a child,
by reflection to decide “whether to act in accordance with them, or to go against them.”*’
Furthermore, philosopher W. D. Ross suggests critical reflection and thought serve to
help people determine what the good and the right involve. He equates critical thought to
scientific data with the argument that “the moral convicﬁons of thoughtful and well-
educated people are the data of ethics just as sense-perceptions are the data of a natural

science.”*!

Moreover, Singer suggests that when we engage in critical reflection we are
“thjhking about what principles we should follow at the everyday levell..”"' Critical
reflection is neéessary in order to perforrri a critical analysis of an ethical issue in sport.
In following the tradition of philosophical writing, throughout this dissertation I
will 'look at eligibility rules in the Olympic movement using a critical analysis. William
Graham Sumner warned of the dangers of uncritical thought over one hundred years ago,
and in doing so motivated logicians, philosophers, and scientists among others to adopt a
</:ritical outlook in their research. His warning that critical analysis is needed to
_“Quarant'ee against delusion, deception, superstition, and misapprehension of ourselves
and ourvearly circumstances”* is still applicable today. A critical analysis involves
scrutinizing an issue or a source of information to determine if the argument(s) put forth
by the author(s) in support of a conclusion are both logically sound and valid in addition

to being descriptively accurate and comprehensive of the issue. Determining an

- argument’s validity and soundness requires knowledge of formal and informal logic.*
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Logicians describe premises as either true or false. However, the binary and mutually -
exclusive categories ‘true’ and ‘false’ do not accurately account for the grey areas or
partial truths that commonly occur.* Hence, the terminology ‘écceptable’ and
‘unacceptable’ is often used rather than the stricter notation of true and false. Sometimes
it is only possible to accept a premise provisionally; in these cases, the conclusion can
only be accepted provisionally as well.

Performing a critical analysis of a topié enables a researcher to evaluate
arguments from people with different points of views and perspectives in a mofe
objective manner. Philosophers seek to gain understanding by corisidering all possible
valid and sound arguments with an open mind, and accepting that alternative positions
that déviate from one’s intuition can be superior. A comprehensive understanding of the
issueasa whole; not simply its scientific of economic aspects, for example, is needed to
offer morally acceptable recommendations and determine the position that an individual
or 0rémizaﬁon ought to hold in order to come closer to uncovering and understanding
how something ought to be.

Comprehensive understanding of an issue comes from discerning and
al;preciating the concepts and notions)that inform a topic under investigation. Kretchmar
aréues that ethics is always in debt to metaphysics, noting “metaphysical understanding
must precede ethical prescriptions.”*® According to Kretchmar, prior to examining any
ethical issue in sport, one must first acknowledge and address the metaphysical
foundations in sport that underpin the issue. For example, one must undgrstand what rule
breaking involves before one can argue why rule breaking is wrong and how rules ought

to be revised.*’ Philosopher Angela Schneider applies Kretchmar’s work in arguing that




“understanding the notion of fair play in sport, requires at the outset an understanding of
the nature of sport and its relations to games and play.”*® Further corroboration of this
view comes from Loland’s observation that a “focused normative analysis requires some
conceptual groundwork,”*’ and Meier’s remark that “it is reasonable to contend that
applied concerns in various disciplines can only be addressed after substantive
philosophical foundational work has been completed.”>

The resulting implication for this dissertation is that sound knowledge of the
function and goals of the IOC and the rules contained within the Olympic Charter is
required before beginning any type of moral evaluation of the acceptability of the rules
governing Olympic eligibility.’! The same rationale has been put into practice by the
Fédération Internationale de Volleyball (FIVB), which explains in its Rules of the Game
Casebook that referees require extensive knowledge of the rules and how to apply them
before refereeing a game because successful refereeing requires “full acquisition of the
furidamental principles of formulation and application of the rules.”>> However, the
focus of this thesis is not on the physical and metaphysical foundations of sport.
Although I acknowledge the importance of the issue, as described by Kretchmar,

/ Schneider, Loland, and Meier, I defer to the work on the metaphysical foundations of

_ 'sport expounded in the Journal of the Philosophy of Sport. 1 will not attempt to address
the foﬁndational issues of epistemology and metaphysics in this dissertation. Nonetheless,
a deep respect for the importance of this issue underpins my analysis.

A further consideration that requires discussion here is the problem of bias and

fallacies in arguments. Recognizing biased and fallacious reasoning is an important part

of any philosophical examination; thus, “while no litmus test has yet been devised that
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would detect all biased or otherwise narrow thinking, we must be forever vigilant in
looking for parochial recommendations and then rejecting them.”” Understanding of the
naturalistic fallacy, in particular, is pertinent for this dissertation. Identified by
philosopher G. E. Moore in his famous 1903 book, Principia Ethica, in which he
discussed the “is-ought” problem, the naturalistic fallacy states that evaluative
conclusions cannot be drawn from factual premises.* In the context of evaluating the
acceptability of auxiliary rules in sport, Morgan’s warning regarding this type of fallacy

- must be taken into consideration:

any judgment that moves from what the basic nature and point of sport is to a

judgment about how sport should be treated is to be roundly rejected on logical

grounds, because one cannot deduce a moral “should” from premises that contain
nary a single “should.”*®
‘Throughout this dissertation, this concept will be taken into consideration and applied in
evaluating arguments and applying moral theories.

Using a mixed ethical framework, applicable concepts, perspectives, and insights
stemming froma ﬁumber of traditional, distinct theories can be combined in a pragmatic
way fo evaluate specific ethical issues in sport. In advocating for a mixed ethical
. theoretical approach, philosopher William Frankena noted the strengths and weaknesses
. of seyeral common moral theories. He argued that deontological theories, which focus
‘on intentions, respect people in an admirable way but fail to give similar levels of
importance to promoting fhe good. On the other hand, egoistic theories focused on
pfomoﬁng the good at the expense of respecting other human beings led him to conclude
that neither egoistic nor deontological theories alone can provide the framework

~ necessary to analyze applied ethical issues in sport.** Combining aspects of both with

other approaches can be more productive.
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Frankena’s ideas are prevalent in Loland’s work and both philosophers maintain
that consequentialist considerations are very important in analyzing ethical issues in
sport, but are not the only central concerns. Loland supports the use of non-
consequentialist constraints in a mixed ethical theory to unite consequentialist
considerations with respect for persons and justice.”’ Similar to the approach Loland
used to evaluate fa1r play, in this dissertation I will use a combination of theories to
evaluate eligibility rules in Olympic sports.”® While Loland combined “a
consequentialist norm inspired by utilitarianism and a non-consequentialist norm for
justice™ in his methodological framework, the framework I will use includes Loland’s
two t:omponents plus the addition of a liberal feminist perspective that recognizes the
impbrtance of equity, desert,%’ and intentions.

Goveming bodies in sport often in?estigate issues surrounding fair play, doping,
and cheating using frameworks based on consequentialist moral theories. For example,
the World Anti-Doping Agency (WADA) and the Court of Arbitration for Sport (CAS)
both function under the auspices of consequentialism by basing decisions and evaluations
on direct evidence and proof of misconduct rather than on an athlete’s character or
i;mtention. Sport governing bodies such as the CAS and WADA vmake rulings based on
tﬁe evidence with which they are presented. Evaluating actions based on an individual’s
intentions is notoriously difficult in the sporting context because one can only speculate
on the intentions of athletes and officials, and one cannot know if an athlete speaks
honestly about his or her intentions or is being deceptive. In addition, good intentions are
not an explicit requirement for participation in sport. Making the athlete accountable for

any banned substance or method detected in his or her body draws on consequentialist



15

considerations, as a positive test result is a tangible consequence of an athlete’s
consumption, either by choice or by inadvertent use, of prohibited practices and methods.
Basing anti-dOping policies on deontological theories or virtue ethics alone seems
inappropriate due to the inherent difficulties involved in judging an accused athlete’s
intentions or character in a fair and informed manner.”! As officials associated with the
CAS act as judges in sport and render the final decision on athletes’ continued eligibility
to compete, a method of ensuring that the rules and policies implemented are morally
acceptable is required. Before discussing why the study of sport aligns itself well with a
framework that includes the consequences of actions and rules, some background
information on the theory of consequentialism is required.

~ Consequentialist moral theories evaluate the moral acceptability of actions or
rules based on the resulting consequences. Philosopher Thomas Hurka defines
consequentialism as theories that “identify some states of affairs as intrinsically good,
and cﬁaracterize the right action in terms of the quantity of good it produces.”® Several
contemporary philosophers, including Peter Singer, William Shaw, Michael Slote,
Richard Brandt, and Shelly Kagan, have attempted to refine consequentialism to make it
mc;re applicable to life today than the traditional accounts provided by Jeremy Bentham,
Jo_hg Stuart Mill, and Henry Sidgwick.®® Although consequentialist moral theories do not
automaticélly emphasize the intentions of athletes, the nature of sport, considerations of
justice, or an athlete’s right to privacy and autonomyk, they are useful tools in evaluating
ethical issues in sport and can be used as part of a mixed ethical framework when

performing a critical analysis of an applied ethical issue in sport.
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The most well known consequentialist moral theory is utilitarianism, which
defines the good in terms of happiness or utility, as opposed to justice or any other mode
of measuring the consequences of actions. Utilitarian theories invoke a “fluid, flexible,
and .situational approach to behaviour as long as the end result is worthy of the claim that
the greatest good was achieved.”®* Classical utilitarians Bentham, Mill, and Sidgwick
considered the good to be the overall happiness or utility produced by an éction; they
thought actions were either right or wrong depending on the outcome, namely, if the
consequences produced contributed to maximizing the good. According to Sidgwick,
utilitarianism can be described as the “ethical theory, that the conduct which, under any
given circumstances, is objectively right, is that which will produce -the greatest amount

of happiness on the whole.”®

Drawing on Sidgwick’s thepry, William Shaw proposed a
simpler descripﬁon: “an action is right if and only if it brings about at least as much net
happiness as any other action the agent could have performed; otherwise it is wrong.”%
Maﬁy consequentialist moral theories, including Shaw’s, incorporate considerations of
welfarism and well-being in addition to consequences, which leads to the classification of
this type of theory as utilitarian. However, one could describe many different types of
éonsequentialist moral theory by replacing ‘happiness’ in Shaw’s definition above with
‘We;lfare, justice, or equality and substituting ‘actions’ with desert, rules, or laws.
Consequentialist moral theories come in many forms and variations. Recent
attempts to fine-tune the theory of consequentialism have produced theories that are
subjective or objective, direct or indirect, maximizing or satisficing,®’ and based on acts

or rules. However, these theories have in common the stipulation that the moral worth of

an action depends on whether the consequences of that action bring about more good than
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the consequences of alternate actions. While consequentialist moral theories vary
depending on the conception of the good utilized, adopting the common utilitarian motto
that an action is good if it produces “the greatest good for the greatest number” enables
one to determine the moral acceptability of an act, action, or rule by calculating the net
aggregate of ‘good’ that each poésible alternative produces. One should then perform the |
action that prodhcesv the greatest good for the greatest number.®®
Singer’s support of utilitarianism as a moral theory stems from his interpretation
that the theory serves as a practical way of evaluating human actions.” Frankena is
sympathetic to utilitarian theories for similar reasons. In Frankena’s view, utilitarianism
balances respect for other people with promoting the good:
What could be more plausible than that the right is to promote the general good —
that our actions and our rules, if we must have rules, are to be decided upon by
determining which of th.em7 éaroduces or may be expected to produce the greatest
balance of good over evil?
Frankena’s conception of rule-utilitarianism, specifically, involves reflecting on “which
rules will promote the greatest general good for everyone.””' Rule-consequentialists
' consider the good in terms of the consequences that result from following a rule.
. Accordingly, a rule is right if it brings about ;.t least as much net good as any other rule
‘the agent could have followed; otherwise it is wrong and a different rule ought to have
' been implemented and followed. Evaluating the consequences of rules in sport usmg the
theory of rule-consequentialism seems appropriate since sport is based on a system of

rules that define the game and specify the actions participants must follow. I will address

 the fact that not all rules in sport are moral rules in the literature review below.
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Any theory of the right or good that focuses on rules and rule-following is subject
to claims of the difficulties and inappropriateness of determining the moral worth of an
act based on a system of rules. Frankena addresses this concern, pointing out:

prevailing rules are generally literal, negative, and conservative, not affirmative,

constructive, creative, or adaptable to new situations. The most serious objection,

perhaps, is the fact that the rules of a society, even its so-called moral rules, may

})ii‘:%d’ immoral, or wrong, being unjust or unnecessarily impoverishing of human
Philosopher Thomas Scanlon’s work addresses this issue, as he suggests that
considerations of fairness and equality can be built into a consequentialist theory by
requiring that “in evaluating states of affairs to be proﬁoted, we give equal consideration
to the interests of every person.”” Furthermore, philosopher Philippa Foot, who is
known for her work on virtue ethics, considers consequentialist theories’ focus on
consequences to be both the appeal and downfall of the theories.”* Foot argues that rule-
utilitarian theories are flawed because “surely it will be irrational, we feel, to obey even
the Iﬁost useful rule if in a particular instance we clearly see that such obedience will not
have the best results.”” Rule following hardly seems morally acceptable if the rules one
follow are immoral, or if one’s preferences are evil, anti-social, dangerous, or coerced. A
i;urther criticism of consequentialist theories, and utilitarianism specifically, is John
Rawls’ opposition based on utilitarianism’s failure “to take seriously the separateness of

| persons;”76 and its placenient of the good as more important than the right.”” The lack of
emphasis placed on justice is another notable criticism of consequentialist moral theories.
Philosopher Fred Feldman makes a case for including considerations of quﬁce within a

consequentialist framework because “sometimes, because of its injustice, the best

‘outcome is not the one we ought to produce ... the greater value might arise, on [a] new



19

axiology, from the amount of justice in the consequence.”78 In the context of sport,
Feldman’s idea receives support from the distinction between a good win and a bad win.
For example, the amount of good produced from a just and deserving win, known as a
good win, seems intuitively greater than the good produced by an unjust or bad win,
‘which occurs when the winning team wins because of poor refereeing, cheating, or
despite its inferior skills.”

It is not my intention to show in this dissertation that rule-consequeﬁtialism, or
any other particular conception of consequentialism, is the superior ethical theory, when
countless philosophers continue to debate ethical theory at the meta-ethical level.
Despite the criticism consequentialist moral theories face, I consider rule-
conéequentialism an appropriate theory to use in framiﬁg and evaluating the auxiliary
rules of sport as a component of a mixed ethical framework. As Foot has convincingly
proclaimed, “utilitarianism tends to haunt even those of us who will not believe in it. It is
as if we forever feel that it must be right, although we insist that it is wrong.”*® In the
same vein, Judith Jarvis Thompson’s avowal that utilitarianism “keeps on reappearing,
every spring, like a weed with a long root,”®! demonstrates the widespread grasp and
i)efsistence of consequentialist thinking despite the remaining problems associated with
‘t-hgesve vthéories. Together these statements demonstrate consequentialist theories’ intuitive
~ appeal énd worth as a component of a mixed ethical framework for studying applied
ethical issues in sport.

To assess the consequences of rules governing Olympic sport, one must take into
account not only how a rule will affect the athlete following the rule, but also how eaéh

rule will affect the other athletes and competitors, the officials and judges, the athlete’s
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family and friends, the fans and sponsors of the sport, and anyone else involved in sport.
Clearly, calculating all of the consequences will be challenging. Examining the
consequences produced if Olympic eligibility rules that are deemed problematic were
modified, compared to their remaining the same, will enable me to evaluate Olympic
eligibility rules from a rule-consequentialist perspective infused with relevént discussions
from the literature on rights, justice, and equality. |

A central criticism of moral theories is that mainstream philosophy, in the past,
was neither neutral nor applicable to people who were considered ‘irrational’ in many
theories; in other words, people who were not affluent, white males with power. Many
theories require a reader to think of people as independent agents instead of as human
beihgs who place great importance on their relationships with family and friends. In
reality, humah beings dd not function as autonomous agents in the way deontological
theories presuppose; instead, humans form relationships with others and take selected
othér people’s best interests into consideration when determining their own.*? Feminist
frameworks recognize these oversights and flaws in traditional moral theories and
challenge the conventional conceptions of autonomy and objectivity in research.®’

Feminist philosopher Barbara Humberstone questions the traditional
_ ﬁndersiandings of objectivity in research,hoting that knowledge resulting from reéearch
“becomes acceptable/unacceptable, valid/invalid depending upon whether it “fits’ with
the values, assumptions and ideologies of those in a position to iegitimate its
credibility.”®* Humberstone asks .what counts as knowledge, how we determine that
knowledge is valid, and which groups of people benefit from any knowledge produced.**

~ As the elite sport world remains, arguably, one of the last bastions of patriarchal
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governance, and one of the last widely accepted, gender-segregated social activities, it is
important to ask questions of this nature in any study of sport, particularly studies
examining equality in the Olympic movement.

Feminist perspectives do not impose particular prescriptive values, % but feminist
perspectives applied to sport generally follow two broad forrns.a‘7 Liberal feminist and
radical feminist perspectives are the most prevalent in sport studies, with Marxist

1.2 The liberal feminist approach involves

feminist frameworks used sparingly as wel
reworking existing moral concepts to include women’s and community experiences,
whereas the radical feminist approach urges women to reject the predominantly male
maodel of sport and create a new standard. Radical feminist outlooks are encompassed in
Audre Lorde’s famous observation that “the master’s tools will never dismantle the
master’s house.”®® The mixed ethical framework used in this dissertation acknowledges
the concerns with conventional theories associated with the liberal feminist perspective
throﬁghout each chapter. Doing so allows for a more comprehensive and realistic
examination of eligibility requirements in the Olympic movement.

When the first modern Olympics took place in 1896, many medical professionals
ﬁeld the belief that intensive exercise was harmful to women. The rationale was that
_“Women'who diverted scarce physical resources from reproductive to productive pursuitS
risked permanent sterility.”” Miyths of this nature have long since been falsified and
rejected, yet this achievement was not reached without strﬁggle. Liberal feminist
approaches sought, and continue to seek, gender equality with the acknowledgement that

men and women are worthy of the same rights, respect, and treatment. Early proponents

‘sought assimilation of women into a hegemonic male society in order to work and live
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alongside men as equals.”® Liberal feminists noted that women need female role models
and encouragement to challenge the status quo because hundreds of years of
subordination cannot be reversed overnight. However, feminist perspectives and
approaches are not just about women’s rights and freedom but also about the distribution
of power within societies.”? Approaches that acknowledge unequal power are relevant to
studies of Olympic-level sport because men remain t_he predominant governors and
gatekeepers of the Olympic Games.

Liberal feminists seek chahge through legislation and policy initiatives to ensure
that women receive the same rights and benefits as men,** and that power is distributed
evenly. Philosopher Michele Moody-Adams’ work argues that feminist franieworksb
espoﬁse the ideas that men and women are both vulnerable to misfortune, both deserve -
respect and concern, and that societies require a commitment to equality based on respect
and concern not only directed at individuals but implemented systematically by social
and pc;litical institutions.’* In a similar vein, Gisela Bock and Susan James note that
feminist discourse has focused on the meaning of the terms ‘equality’ and ‘difference’
since the 19805,' and they argue that the two terms continue to influence present and
fu;cure interpretations of gender relations.”> Bock and James contend that societies often
treét ideas surrounding equality differently in the public sphere and the private sph&e,
which is 1')roblematic.96 |

- In addition to equality, the mixed ethical framework I utilize in this dissertation
acknowledges thé role of formalist theories in discussions of rules in sport. The legal
theory of formalism has had considerable impact on how philosophers view rules, not

only in sport but also in its original application in the field of law.”’” In the philosophical
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and legal literature, the term ‘formalism’ refers to making decisions based on following
rules. Formalism is thus the view that rules restrict the choices available to a
decisionmaker. Opposition to formalistic approaches to law and ethics “stems from
denial that the language of rules either can or should constrict choice in this way.”® Asa
result, legal philosopher Frederick Schauer argues, “insofar as formalism is frequently
condemned as excessive reliance on the language of a rule, it is the very idea of
decisionmaking by rule that is being condemned.”® Schauer compares the concept of
formalism to the concepts of liberty ahd equality, and describes all three as “pervasively
indeterminate,” because for all three concepts, “every application, every concretization,
every instantiation requires the addition of supplementary premises to apply the general
term to specific cases.”'” Formalism is critiqued not only for limiting or denying choicé,
but for focusiﬁg on the letter of the rule at the expense of the spirit of the rule. In legal
language, this criticism corresponds to the idea that “the literal language of a rule does
not'serve that rule’s original intent.”'®! Accordingly, formalism involves the strict
adherence to rules and the deﬁﬂ of choices not mentioned. Moreover, Schauer notes,
acting formalistically “is to be enslaved by mere marks on a printed page.”'®

/ Proponents of formalism reject the idea that linguistic restraints can limit the

‘ .options’open to decisionmakers. Contextual cues people use in conversations, such as

| gesturés, body language, and the inflection and pitch of voices, provide information that
aid in understanding the message one tries th convey. Furthermore, Schauer points out,
“[w]e frequently laud not history’s rule followers, but those whose abilities at
particularized decisionmaking transcend the inherent limitations of rules.”’® With

respect to rules in sport, the resulting implication is that people who push the boundaries
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of rules may not be cheating but instead may be interpreting existing rules in novel, and
acceptable, ways.
Arguing against formalism in both law and sport, philosopher J. S. Russell

contends that people assume “the rules that are laid down settle authoritatively the terms

29104

for cooperation and competition,” ™ and rules clarify what counts as permissible and

impermissible conduct. Russell entertains the following claims:

rules must have some core of agreed meaning if they are to have any use as guides
to action. But because language is an imprecise instrument, the core of agreed
meaning may break down.... So a rule like “Dogs must be kept on a leash in
public spaces™ may be vague in meaning and purpose. What is a “leash” or a
“public space™? Is a 100-foot long bungee cord attached to a dog a leash? Isa
shopping mall a public place? Does the rule mean that dogs may run free if they
are simply attached to a leash that is not held by the owner? In answering these
questions, uncertainties about meaning force us to con51der the purpose or intent
of a rule, which may, in turn, be vague

As Russell points out, accepting that rules’eﬂ'ectively determine right actions and conduct

from wrong is misleading and “obscures the untidiness of rules and institutions.”%

When applied to sport, the theory of formalism holds that sports “can be defined
primarily by reference to constitutive rules [and that the] goals or obstacles of the sport
are defined by the rules and are unintelligible outside the context of rules.”'”” Rather
than rely on the formal rules of the game exclusively, Russell suggests using principles to .
h‘elpvinte‘rpret rules and adjudicate sports.'® Drawing on the philosophy of law literature,
Russell proposes four principles:

1. Rules should be interpreted in such a manner that the excellences embodied in
achieving a lusory goal of the game are not undermined but are maintained and
fostered.

2. Rules should be interpreted to achieve an appropriate competltlve balance.

3. Rules should be interpreted according to principles of fair play and

sportsmanship.
4. Rules should be interpreted to preserve the good conduct of games.'®
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Russell’s work is important for this dissertation because it contextualizes the scope that
rules can cover and because it cautions against expecting the adherence to rules to solve
all of the problems associated with an issue. In the upcoming analysis of Olympic
eligibility rules in subsequent chapters, I will draw on Russell’s four principles of
adjudication rather than a formalistic reverence to the rules. I maintain that the rules in
sport, specifically the rules found in the Olympic Charter and rulebooks of the IFs, are
open to interpretation and that decisionmakers ought to focus on the spirit, not the letter,
of the rules.

In sﬁmmary, the methodology I will use to explore the moral acceptability of
auxiliary rules in the Olympic movement includes a non-formalistic, liberal feminist
perépective as part of a mixed ethical framework that relies heavily on rule-
consequentialiSm while considering justiée, rights, and moral desert in sport. This
position acknowledges the plausibility of identifying universal, fundamental ethical
valﬁes. Doing so will allow me to examine the eligibility rules that support and hinder
the attainment of the Olympic ideals included in the Olympic Charter. The next section
discusses the methods I will use to complete this research project.

Method

In several primary sdurces, the IOC and IFs impose auxiliary rules concerning
Olympic eligibility that specify the pre-event conduct required of participants. The core
of ';he research involved in this study is located in primary source documenté published
by these organizations, which contain the rules athletes seeking to compete kin the

Olympic Games must follow to compete. With the theoretical framework and plan of
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action demarcated above, the next step involves identifying the Olympic values, ideals;
and themes of auxiliary rules found in the Olympic Charter and rulebooks of the IFs.
The IF rulebooks explain how athletes can qualify for the Olympic Games and

provide additional qualification standards and requirements above and beyond those set
out in the Olympic Charter, which apply to all athletes and IFs regardless of the sport in
which an athlete competes. The most recent update of the OIympié Charter, which has
been in effect since July 2007, can be downloaded from the IOC’s official Website of the
Olympic Games. Relevant policy statements and discussions of rule changes by the IOC
will also be analyzed. Examples include the minutes reported in Olympic historian Wolf
Lyberg’s edited volumes, The IOC Sessions, which summarize the meetings of the IOC
and various IOC subcommittees;''° the World Anti-Doping Code; and documents found
in the 4very Brundage Collection and the James Worrall Collection, which are housed in
the International Centre for Olympic Studies at the University of Western Ontario.

| Research for this dissertation includes clarification and analysis of the Olympic
ideals using primary sources from the IOC and secondary sources from scholars studying
the Olympic Games. Particular instances of auxiliary rules found within the Olympic
/ Charter and the rulebooks of the IFs are identiﬁed and organized by theme. As a pre-
' | existing system of classifying auxiliary rules does not exist in the literature, it was.
neceséary to perform a content analysis of the primary source documents to identi_fy and

111

describe themes of auxiliary rules.”© The most relevant study on analyzing rules in sport

involved a content analysis of the rulebooks of the basketball, ice hockey, and soccer IFs
to determine if rules pertaining to injury prevention were mandated in the rulebooks and

/

whether the documents specified officials’ duties to keep sports safe. 12 1n that study,
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Lori Livingston and Susan Forbes tabulated the absolute number of rules related to player
safety in the rulebooks of three IFs and then grouped the identified rules into categories
using a framework attributed to Debra Shogan, known as rules taxonomy, which divided
the rules into regulative and constitutive components.'”® 1 performed a similar content
analysis in this study, but the focus here is not on counting the absolute number of
auxiliary rules but rather on categorizing auxiliary rules present in the codes and
rulebooks for critical analysis. As a result, in this dissertation I categorized the auxiliary
rules found in the rulebooks of the IFs and in the Olympic Charter into themes to
organize the rules into categories for further analysis.'"* To draw conclusion§ and make
recommendations for improvement, I will analyze the moral acceptability of the rules
fallihg under e_ach theme identified in the analysis using the mixed ethical framework
described in the previous section. | |

Secondafy sources on rules, Olympism, equality, justice, and the nature and
histoﬁ of rules in sport complement the official policies and documents. Most of the
secondary sources are philosophical in nature and can be found in philosophy journals,
such as the Journal of the Philosophy of Sport. However, I also consulted sport-related
1&terature from the fields of sociology, history, gender studies, and cultural studies. I
e\-/aluated arguments contained within these sources using the critical thinking techniques
describe& above. The purpose of this evaluation was to determine if auxiliary rules in the
Olympic movement contradict Olympic values and can withstand rigorous scrutiny in
terms of moral acceptability. Doing so enabled me to analyze the philosophical

arguments sin‘rounding Olympic eligibility and make recommendations for improvement
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where inconsistencies or inequalities were detected. The next section contains a
discussion of the relevant literature that informed the research.
Review of Literature

Reséarch on auxiliary rules in sport from a philosophical perspective is very
sparse. With the exception of Meier’s (1985) examination of auxiliary rules and, to a
lesser extent, sport historian Wray Vamplew’s discussion of the history of rules in
sport,'® few other authors have spent more than a few paragraphs addressing the
éuxiliary rules of sport from a critical perspective. An examination of the research
literature on the rules of sports and games shows a well-developed body of work on the
constitutive and regulative rules, and a hefty collection of philosophical essays and books
on'rule-following and the function of rules in societies. These sources are helpful in ’»
explaining hdw rules function and the alithority that rules hold in different contexts, and
information of this nature can inform a study on eligibility rules in the Olympic
mavement despite not addressing Olympic sports specifically. The purpose of this
section is to present the key arguments and contributions from the sport and philosophy
literature.

The rules of sport have several functions. As Schneider explains, the most basic
, 'functioh of rules in sport is “to indicate when and how testing starts as well as when and

17 and rules are necessary

how it comes to an end.”!! Sports without rules cannot exist,
for sports to develop. As Parry has noted, “the first task of an international federation,
for example, is to clarify rules and harmonize understandings so as to facilitate the

universal j)ractices of its sport.”!!® Emphasis is placed on clarifying rules because rules -

“define particular sporting activities, and collectively contribute much to saying what
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sport in general is.”'" To introduce a sport to a population, the new players must
understand the rules of the sport to partake in and enjoy the activity.

Several sport historians have attempted to trace the history of codified systems of
rules for different sports. Historian Allen Guttman argues that sport rules emerged in
eighteenth century England when the standardization of rules transformed spontaneous
play into games,l20 following which the growth of competition encouraged the formation
of standardized rules. Simple athletic events and blood sports, such as cockfighting,
required rules to govern the competition after the popularity of events grew to the point
Where the social conventions that had previously governed the activity required
clarification and specification. According to Vamplew:

Claims that ‘my horse or messenger is faster than yours’, ‘my bodyguard is

tougher than yours’ or simply ‘I’m better at this game than you’ inevitably led to

stake-money challenges. Once this occurred, then rules had to be formalized to
determine how the contest would be organized and decided.'?!
Thus, according to Vamplew’s historical research, gambling had a considerable impact
on the development of standardized sport rules and created a demand for mlés of conduct
for pafticipants to follow.

The higher the stakes involved, the greater the demand grew to establish

- standardized rules for events. Motivating this need was the desire by both the people
i)lécing the bets and those organizing the bets to addre‘sskloopholes and ambiguous‘
regulations in the rules in order to prevent people from cheating. 12 While gamblihg had
coﬁsiderable influence on the development of systems of rules, other social, economic,
and political factors also contributed to rule development in sport. Contributing factors

“included participants’ and organizers’ expectations of fair play and their desire to ensure

their opponents followed the rules. The development of technology also helped extend
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systems of rules because competitors needed to know whether new innovations were |
pe;missible or banned. In addition, legal disputes related to betting and cheating led to
the demand for formal rulebooks.'?
| As early as 1743, a book outlining the rules for cockfighting was published in
Britain, and by the 1820s governing bodies for modern sports had formed.'?* Most of the
k_IFs that participate in the Olympic Games today were established in the late 1800s and
early 1900s. As the rules of sport spread from local communities to surrounding regions,
then eventually to neighbouring countries and empires, the popularity of particular sports
flourished. The distribution of rulebooks to an increasingly larger number of
geographical areas allowed the same version of sports to be played in national and
intérnational competitions.
The sﬁ'uctural goal of sport, as argued by Loland, is to “measure, conipare and
rank competitors according to their performances,” and rules are set to enable and

125 VNo matter how fair

facilitate the accomplishment of this goal in a fair and just way.
and equitable sport rules are, the desire for each contest to produce winners and losers
exists; otherwise, all participants would finish in a massive tie, or luck and environmental
influences would decide victories. Paradoxically, sports require athletes to perform
'actions’ in a fair and equitable manner with the hope of gaining an advantage over an
opponent. The way in which the advantage is gained is important.'” As Kretchmar has
shown, “[w]e can’t have everyone win and still retain the tension of contesting. There

have to be losers, and losing has to matter if the drama is to engage us.”'?’ Asaresult,

games in which competitors do not face a consistent challenge are flawed.’”® A major
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function of rules, then, is to provide fair guidelines for determining a winner among the
participants. |

Few people would challenge Angela Schneider and Robert Butcher’s argument
that athletes “mﬁst accept the strange and sometimes arbitrary world the game creates,”
because “to play the game, the player must abandon the goals and concerns of the
everyday world and take on the goals and rules of the game."’129 The rules of sport to
which Schneider and Butcher refer are, for the most part, different than the moral rules
that govern our daily actions and interactions. Participants in sport are free to opt out of a
game at any time, whereas the same is not true of the laws of the land. Rules in sport
“create a separation of the inside, i.e. the world of the game, and the outside, i.e. the
world of unrestricted possibilities of actions.”"*® However, similarities exist between
rules in generél and rules specific to spoft. A cbmmon feature in discussions of rules is
the idea that acceptable rules must apply to everyone equally and impartially. According
to Amold, rules in sport must “apply to all who can understand them and be responsible

»131 and what applies to one athlete must apply to his or her competitors

for their actions,
as well. Universality and impartiality are thus important components of rules in sport.
/The codification of a game’s constitutive and regulative rules contributes to creating
v ﬁpivers’ality and impartiality. Moreover, understanding the “compulsion to adhere to the
rules ofa game” can “illuminate the nature of morality and moral discourse.”'*
Constitutive rules, which define a game and distinguish a particular game from

2133 and “define

other games, “provide the very possibility of a game or sport occurrence,
what it means to win.”'** Furthermore, these rules “invent or create a unique conceptual

framework that makes up or defines the fundamental aspects of, and determines exactly
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what it entails to engage in, a particular sport or game.”'® Constitutive rules are both

prescriptive and proscriptive, and serve to specify the acceptable and u.nacceﬁtable means
a participant can use to achieve the goal of the game. 136 In this vein, Fraleigh points out,
“constitutive rules specify in advance the special area of the sports contest, its duration,
the specific state of affairs to be achieved by contestants or the prelusory goal, and the
means used to achieve that goal, or lusory means.”**” Examples of constitutive rules
include the size of field, the acceptable equipment participants can use, and what actions
will lead to penalties.’*®

One must not confuse constitutive rules with strategic rules or guidelines that

participants follow in order to maximize their performances. Simon explains the
difference between constitutive rules and rules of strategy, noting that strategic rules ohly :
refer to “how to play the game well,” whereas constitutive rules “determine what counts
as a permissible move within the game itself.”1® Rules of strategy are similar to what
; Suité described as “rules of skill,” which function “within the area circumscribed by
constitutive rules.”*® Rules of skill include rules that act as directives in order for an
individual to obtain an end or goal, such as keeping one’s eye on the ball while batting in
i)aseball, whereas rules of strategy involve using tactics appropriately. While breaking
_éqnstitutive rules prevents one from playing the game in Suits’ view, breaking a rule of
skill usﬁally only causes the athlete to perform poorly.'*" Thus, as Meier argues, rules of
strategy and skill are morally irrelevant, because these rules “are nonbinding in any
formal or légalistic sense.”’*? Rules of skill and strategy are thus more appropriately

conceptualized as guidelines for playing effectively because these types of rules, which
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are “adopted or followed as a means to an end, in order to ‘accomplish a purpose’ or ‘get

a job done””'*

are suggestions for maximizing performance.

The rules that specify the penalties that participants face as a consequence of
violating a constitutive rule are known as the regulative rules. Regulative rules apply
when an athlete is engaged ina sport,»and “what is typically regulated is any advantage
[athletes] seek to gain by contravening the rules.”* Rules of this type “regulate pre-

existing activities that exist logically independently of the rules,”'*’

and “place
constraints, restraints, and conditions upon activities that are logically independent of the
process of compe.ting.”146 Regulative rules also “facilitate the realization in practice of
the constitutive rules,”'*’ and “speak to the unfolding lusory project, particularly when
something goes awry.”*®

Meier explains that the distinction between constitutive and regulative rules in
sport stems from Kant’s discussions of constitutive and regulative principles and Searle’s
work‘ on Speech Acts.'* An absolute distinction between constitutive and regulative
rules is not possible. Searle pointed out that breaking some constitutive rules does not
lead to the imposition of a penalty because doing so produces a non-genuine instantiation
of the rule-bound activity:

Not all constitutive rules have penalties; after all, what penalty is there for

violating the rule that baseball is played with nine men on a side? Indeed, it is not

easy to see how one could even violate the rule as to what constitutes checkmate

in chess, or touchdown in football.!*°
In response to Searle’s discussion of constitutive and regulative rules, sport philosopher

Gordon Reddiford adds, “certain commitments, for example to win, and certain values

and satisfaction—all very intimately related to games play—are not, and could not be,
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constitutive rules of a game.”'S! Differences exist between playing a particular game and

the institution of that game.'*

Constitutive and regulative rules are often presented as bifurcated classes of rules
without any overlap. As McFee explains, clearly separating the constitutive and

regulative rules does not account for the similarities between the two sets of rules

sufficiently.'”

Prior to McFee’s discussion, Meier had argued:

it is by no means clear that an absolute dichotomization may be supported. The
behavior that violated one rule simply falls under another rule delineating a fixed
penalty which was itself previously formulated specifically to handle such
expected occurrences; thus, these rules are perhaps best viewed as extensions, or
as a subset, of constitutive rules rather than as indicators of the termination,'**

Loland adds to Meier’s argument the idea that it is more accurate to view regulative rules
as extensions of constitutive rules because regulative rules “presuppose a practice to
regulate.”* Loland thus conceptualizes the distinction between constitutive and
regulative rules as a prima facie distinction that players need not think about when
participating in a sport.*® Indeed, even Searle, whose work motivated the use of the
terms regulative and constitutive in sport, acknowledged the difficulty in distinguishing
the two types of rules:

I am fairly confident about the distinction, but do not find it easy to clarify. Asa
start, we might say that regulative rules regulate antecedently or independently -
existing forms of behavior; for example, many rules of etiquette regulate inter-

- personal relationships which exist independently of the rules. But constitutive
rules do not merely regulate, they create or define new forms of behavior. The
rules of football or chess, for example, do not merely regulate playing football or-
chess, but as it were they create the very possibility of playing such games. The
activities of playing football or chess are constituted by acting in accordance with
(at least a large subset of) the appropriate rules. Regulative rules regulate a pre-
existing activity, an activity whose existence is logically independent of the rules.
Constitutive rules constitute (and also regulate) an activity the existence of which
is logically dependent on the rules.'*’

~ Overlap is thus present between constitutive and regulative rules.
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As Meier explains in “Restless Sport,” a third category of rules, which he calls
‘auxiliary,” exists in addition fo the constitutive and regulative rules. The auxiliary rules
of sport serve several functions and often address matters arising outside of the actual
competition. Because auxiliary rules pertain to eligibility, training practices, and
behaviours that are carried out prior to, during, or after a qpmpetition, these rules are “of
a different color or nature entirely than constitutive rules and, as such, [have] nothing
whatsoever to do with the essence of sport.”ls % Thus, unlike the constitutive and
regulative rules that apply during competition, auxiliary rules “place constraints beyond
those specified for ‘on the field’ action.”'*

Auxiliary rules function as appendices to the constitutive and regulative rules of
sport, because both constitutive and regulative rules “are silent on actions that occur ‘off
the field’ as these rules do not specify permissible and prohibited means that may arise
before, or after, a sport occurrence.”'® These rules “specify a number of extra lusory
réquirements that reveal certain aspects of the institution governing the game or the
milieu in which the game takes place.”!®! Examples of auxiliary rules that Meier
ideﬁtiﬁes include rules related to: safety concerns; exposure to physical stress; empirical
classifications such as age, sex, and weight; arbitrary restricﬁons implemented for social
| ‘and political reasons; deliberate exclusions of groups or nations; limits on numbers of
partiéipants; uniform regulations; professional or amateur status; training hours or
techniques; and, banned substances and methods.’®? Lumer considers rules of this nature

“the law of the sports associations,”'s> because the governing body of the sport sets the

rules to match its values and preferences. As a result, organizers can implement
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discriminatory auxiliary rules to restrict a competition to certain groups and individuals
and exclude others from participating.
-Vamplew describes some attributes of auxiliary rules throughout the history of
sport and demonstrates how auxiliary rules were used as a form of discrimination:
There is nothing in the nature of sport itself that determines who can and cannot
play. In the purest form of sport only self-exclusion should apply... Exclusion is
a cultural creation specific to sports in a certain domain at a particular time.
Consider women’s football. Women can play soccer in Britain at both amateur
and semi-professional level, but in many Muslim countries they cannot play at all.
However, even in Britain, between the 1920s and 1970s they could not kick a ball
on any ground registered with the FA, as its executive committee had decided to
take a firm stance against female participation. 164 '
Vamplew notes it is importént to remember that when sports were developing, and
codified systems of rules were being put in place, most rule-makers and participants were
white, male members of the aristocracy who practiced sports in priVate, members-only
clubs. Consequently, the majority of sport-governing organizations that emerged were
far from inclusive and democratic, and membership was often contingent upon being a
member of the ‘appropriate’ gender, race, and social class.'®® Given this context, the
purpose of many auxiliary rules in the late 1800s, when the first IFs were forming, was to
. exclude all but amateur gentlemen from participating in the newly formed leagues and
- organized sports. 166 This function of auxiliary rules differs from current sports rules
‘where the purpose of eligibility rules is not as clearly designed to effect exclusion or
discriminatory policies as it was in the past. However, specific auxiliary rules require
critical analysis to determine their acceptability in the Olympic movement.
Not all philosophers would agree with a call for examihing discrimination in sport

- through the perspective of rules. McFee dismisses the study of auxiliary rules with the

objection that one must adopt a formalist position to see the value in classifying rules in
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sport.’®’ In contrast, [ believe there is ample practical value in examining the auxiliary
rules of sport and regard McFee’s disregard of auxiliary rules as a major flaw of his book.
Rules that affect eligibility and inclusion are important from not only a philosophical
perspective in understanding the structure of sport, but also from a social justice position
that seeks to eradicate vdiscrimination and exclusion in sport. Lumpkin, Stoll, and Beller
argue, “every athlete desires to compete against opponents who have met the same

»168 and, as a result, participants must follow agreed-upon rules.

criteria for playing
Lumpkin et al propose an additional type of rule, which they term ‘sportsmanship
rules.’'® These rules “preclude behaviors that pléce winning above everything else,
including opponents’ welfare and 'competitionl between equitable opponents,” 170 in order
to decrease violence acts in sport. Sportsmanship rules focus on virtuous behaviour and
promote the épirit of the game but do not appear in a sport’s rulebook; they are therefore
not rules but optional guidelines for participating in sport.

N The legal and philosophical literature is ripe with discussion of rules and rule- -
folIowing behaviours. Genuine rules diﬁer from rules of thumb with the distinction that
genuine rules “provide in themselves reasons for acting,” whereas rules of thumb:

remind us of factors that are often normatively (legally, morally, prudentially)
relevant. These factors must be weighed against others that may oppose them in
given contexts, and the reasoning that takes place in those situations will consist

* not in simply applying the rules, but in whatever that weighting consists in. 17
Genuine rules that make up the laws of society may, at times, seem arbitrary. In sport,

arBitrary rules are accepted to enable participants to play a game. Many philosophers

have argued that athletes are morally bound to the rules in sport because in agreeing to

participate they tacitly consent to abide by the rules.'”> John Rawls’ work can be used to
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demonstrate the obligation athletes have to follow the rules of sport when they know their
competitors have agreed to follow the rules:
when a number of persons engage in a mutually advantageous cooperative
venture according to certain rules and thus voluntarily restrict their liberty, those
who have submitted to these restrictions have a right to a similar acquiescence on
the part of those who have benefited from their submission.'™
People who view sports rules as moral requirements believe that when rules are
implemented by governing organizations, such as the IOC, “participants are both
‘legally’ and morally bound by them” because “[n]ot to do so is to break with the
condition to which all participants are tied.”!™ Morgan explains this idea well:
when participants in spbrt agree beforehand to abide fairly by the rules and
relevant conventions of sport and not to tailor them to their own idiosyncratic
interests and concerns, in other words, to apply those rules and conventions
impartially to themselves as well as to their fellow competitors, they are
acknowledging that the interpersonal relationships that bind them to one another
in competitive sport are indeed moral ones they are mutually obliged to
observe.'”
Simon adds that cheaters fail to respect their opponents as persons when they choose to
break or ignore rules their opponents expect them to follow.'”® Based on these
argumehts, one might consider some of the rules of sports to be moral rules for
competitors because of the agreement one has either verbally agreed to or tacitly assumed
to have taken by participating, which is comparable to the agreement one undertakes
‘when making a promise.'”’ Yet as Loland and McNamee argue, “the fact that adherénce
to a set of formal playing rules is logically necessary to realize a game, however, does not
necessarily issue in moral reasons for abstaining from rule violations.”'”® The
constitutive rules of games are almost always morally neutral, but breaking a neutral rule
can be morally problematic if the deliberate breaking of a rule harms someone who

 expects you to respect the rule.!™
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Sports are rule-governed practices, and participants expect to follow rules when
playing a sport.'®" Athletes show respect for their sports by respecting the sports’
rules,'® but it is important to remember that not all rules in sport are good, just, or fair.
As Lumpkin et al explain, “[t]he existence of a rule does not necessarily make it honest.
Civil disobedience calls for violating a rule if it is unjust.”**? Rules in sport ought to be
open for discussion and alteration pending critical analysis and reflection. Sports rules
can be suspended, ignored, or discounted when harmful or dangerous situations arise, and
players are always free to stop participating or boycott.'®® For example, an athlete can
stop mid-race and drop out of the competition if he or she pulls a muscle and fears further
injury from continuing; no one will force the athlete to continue even though walking off
the track breaks a rule and disqualification results.

As discussed in the methodology section, a formalist account of sports contres on
the claim that a sport is a set of rules that an athlete must follow in order to play the
gome. As philosopher Stephen G. Utz argues, rules in sport bear a resemblance to rules
in law because they “require, forbid, and permit players of the game to behave in various
ways as rules of law require, forbid, and permit people in society to behave in various
ways.”!® Utz questions whether legislating an act as wrong makes it wrong if the act in
| question was accepted and considered morally permissible prior to the introduction of the

185 Kretchmar contributes to the discussion on the problems that can arise

legisiation.
from relying on rules, and identifies several problematic aspects of rule-following.
Uncertainty about when rules apply can occur, and conﬂict between two or more rules
may result despite attempts to specify rules to avoid ambiguity. It might not be clear

which rule trumps the others in cases of conflict. Moreover, rulebooks would have to
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become increasingly detailed, bulky, and cumbersome to address every possible

18 McFee corroborates Kretchmar’s position, arguing “whatever rules were set

scenario.
up (and however carefully), a situation could always be envisaged where either those
rules were silent or where they produced an answer intuitively contrary to the spirit of the
game.”'®” Consequently, McFee rejects formalistic applications of rules in sport.

In sport, the application of formalistic thinking leads to the view that “a game is
only a game if it is played in accordance with the formal rules of that particular game.”'®
If one does not adhere to the rules of the game, then one is not participating in a valid
gaﬁe and therefore cannot win the game. Sport literature discussing formalism dates
back to the mid-1970s and proponents of formalistic interpretations of sport include
philosophers Edwin Delattre, Bernard Suits, and Kathleen Pearson. 189’ The view that the
rules of the gaine are inseparable from the goal is known as the logical incompatibility
thesis among philosophers of sport, and according to this thesis, it is impossible to break
a ruie and play the game simultaneously.'®® If an athlete cheats and breaks a rule, he or
she stopped playing the game at the moment he or she broke the rule because “if one
cannot really win a game unless one plays it, and if one cannot really play a game unless
/one obeys its rules, then it follows that winning and cheating are logically
i-n‘compatible.”191 Suits argued that it “is impossible to win a game and at the same time
to break one of its rules”'* because “to break a rule is to render impossible the
attainment of an end.”'®? It is logically impossible to win a game and cheat because the

194

player who cheats fails to play the game at all in this view. -~ However, as philosopher

Danny Rosenberg points out, an athlete who breaks an auxiliary rule, and is ineligible to
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play according to the rules, can still play the game and fulfill the constitutive and
regulative rules of the sport.'*
~ Considerable disagreement surrounds the application of the logical.

incompatibility thesis in the philosophy of sport literature. Feezell has raised the
objection that, “we can violate a variety of rules, strategically or otherwise, and still play
the game.”!* Intentional fouls, also known as professional fouls, create controversy
about whether a player who purposefully breaks a rule to help his or her team, expecting
to be charged with the corresponding penalty, not only plays unfairly but also fails to play
the game at all. Fraleigh argues that games allowing intentional fouls as part of the |
strategy to win are flawed.'”” Uncertainty surrounding how closely players must follow
the rules contained with a rulebook in order to “play the game’ and avoid cheating stems
from these concerns.'*®

Several philosophers reject both game formalism and the logical incompatibility
thesis;. Critics of game formalism contend that formalism is too abstract to apply to sport
and that the theory ignores the social context of sports. Other disagreements stem from
the belief that rules are written too ambiguously to apply correctly, that perfect adherence
tc; the rules is required but impossible, and that the theory does not allow for the
pdssibility of interpreting rules contextually.'® To address these problems, several
philosopilers, including William Morgan, Sigmund Loland, and Fred D’ Agostino,
supplement formalistic theories of sport by adding considerations of the social context
and ethos in which the sport takes place.”® Loland argues that a fair game can occur in
the presence of non-decisive rule violations, but if a rule violation influences the oﬁtcome

201

of the game, then the game is not fair.™" In rejecting the formalist position, opponents
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argue that to understand a sport one needs to first understand the cultural and social
context.??

An ethos-based approach to sport acknowledges the conventions aﬁd norms
associated with the playing of a game in a specific area. Fred D’Agostino introduced the
term ‘ethos’ of a game or sport to the philosophy of sport literature, and he used the term
to refer to the rules and conventions that dictate how the formal rules are applied aﬁd
interpreted in specific contexts.’”® A danger of an ethos-based approach to sport is the
possibility of a society condoning an ethos that permits racism, homophobia, violence, or
cheating, for example. Not all ethos of sport are morally acceptable. Loland questions
whether any rule can be acceptable if the participants accept it, and states: “if the ethos of
a sport tolerates a high number of rule violations, its rule system may lose clear meaning
and no longer serve as a conceptual framework for a practice at all.”®® As a result, two
teams that interpret a game differently may have difficulty competing against each other
@ess they establish shared norms, common ground, and a mutually accepted
interpretation of the rules before the competition begins.

Reid has presented a convincing argument in favour of modifying the rules of
sport to meet the needs of the participants, which includes the idea that “[b]eing a
_ sanctimonious stickler for the rules may show respect for a kind of sporting law, but it is
disrespectful to the people who make up the living culture of the game.”? Reid’s
argument that rule-breaking is often tolerated to improve the game is éupported by
premises that are in line with D’ Agostino’s unofficial system of conventions for
determining how the official rules of a sport apply, which provides an alternative to the

formalist account of sports. Recognizing the ethos of a game or sport takes into
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consideration the cultural and geographical nuances that exist among sports played
around the world. D’Agostino’s account does not require the Platonic requirement of an
ideal game and allows for strategic fouling and rule violations that vary by geographical
location. Most ethical issues arising in sport fall outside the range of the formal rules and
can be understood more clearly using an ethos-based approach.2%

How one should think about rules and what it means to follow a rule is a
contested topic in the mainstream philosophy literature. Philosopher Karsten Stueber
acknowledges that social theorists and social philosophers, such as Bourdieu, Dreyfus,
and Searle, agree that rules do not explain individual’s actions “because we cannot make
sense of the idea of how rules can guide an individual’s behaviour.”?”’ However, Stueber
disagrees with this view and considers rule following “a second-order disposition to
monitor oné’s behavior for its normative appropriateness.”>%® Stueber’s view helps
clarify why it is wise to avqid dismissing rules and rule-following as sources of
iﬁformation on moral behaviours. Problems arise when the rules people follow are
corrupt, not good rules, or involve fallacies. Adding to this idea, philosopher Paul
Boghossiah explains rules can be bad a;ld cause irrational behaviours that ﬁﬁght be
“entirely correct relative to the rule that one is following.”>*® Boghossian emphasizes the
_importance of ensuring that the rules people accept and follow are morally correct and
defeﬁsible. This notion plays an important role in my subsequent analysis of the themes
of auxiliary rules in force in the Olympic movement, particularly in determining if the
rules are morally acceptable or if they ought to be revised to match the values and ideals

that the IOC profess.
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The distinction between the spirit and the letter of rules requires clarification.
Fraleigh argues that the spirit of the rules cannot be conveyed in a standard rulebook.
While the letter of the rule expresses in an explicit manner the substancé of the rule, the
spirit of the rule, as described by Fraleigh, “is the reason why the rule makers made that
particular rule a constitutive rule.”?!® The spirit of a rule incorporates the principles that
motivate the rule.?!! In the context of fair play, the letter of the rule corresponds to the

"decision to obey the official rules whereas the spirit of the rule appeals to “the chivalrous
respectfulness Coubertin had in mind.”*'? Reducing sport to the uncritical adherence to
the text contained within the rulebook ignores the spirit and ethos of a sport; moreover, it
leaves little room for introducing innovative techniques. As Loland and Sandberg argue,
“cfeative athletes introduce new movement patterns or techniques which lead to
significant cMges in the rules and pracﬁces of an activity.”*!* Accepting rules or
modifications of rules without critical reflection allows unacceptable rules to continue
unc'hallenged.

- Arnold cautions that if the rules of sport are based too heavily on contracts and
the law, fair play then becomes synonymous with merely following the rules.
Supererogatory acts, where athletes go above and beyond what the rules requires them to

_ 'd\o, such as yelling ahead to a competitor to inform him or her that he or she is about to
go the wrong way in a running or skiing race, are not required if an athlete only follows
the formal rules of the sport. Emphasis on the formal rules of the sport can lead to
competitors doing merely as much as the rules require them to and notlxjng more. Asa
result, “compliance with the letter of the law may replace genuine care and concerryl.”215 |

Furthermore, Kretchmar cautions that the increasing reliance on creating and enforcing
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codes is worrisome because it alludes to “a deeper problefn with ethics in a society or
culture. !¢
The literature on rules in sport demonstrates that rules not only contribute to
defining sports and evaluating actions, but can also address
the sporting and possibly social visions of the rule-makers ... [and] their attitudes
towards violence, equality, gambling, winning and losing and even race and
gender. [Rules] matter because they can change when contemporary
circumstances alter the context within which the sport is played."’
The rules governing the Olympic movement are very important in positioning the
Olympic Games to live up to its reputed values and ideals. Chapter IT addresses the
values associated with the Oiympic movement that the rules in the Olympic Charter and
the rulebooks of the IFs are intended to maximize.
Delimitations
This study was deliberately narrowed to focus on the auxiliary rules in specific
sports contested at the Olympic Games. Only the sports that are part of the Olympic
summer or winter program were considered for analysis. Sports that have IFs recognized
by the' I0C but are not part of the Olympic program were excluded to reduce the number
- of sports and because scholarly work on several of the sports in this category is sparse.
-These restrictions left 53 disciplines containing more than 400 events, requiring a further
 delimitation to select a sample that included a manageable number of rulebooks and
_policy statements for analysis. I selected a representative sample of eight IFs that
includes team and individual sports, winter and summer sports, and traditionally female
and traditionally male sports, as well as sports not associated with a specific gender. To
meet thesevcriteria, I opted to analyze the auxiliary rules found within the rulebooks of

the following eight IFs: 1) athletics; 2) volleyball; 3) boxing; 4) gymnastics; 5) ice



46

hockey; 6) biathlon; 7) luge; and 8) figure skating. The sports governed by these eight
IFs serve as a representative sample of sports and have global appeal or, in the case of
winter sports, appeal in the nations that compete.

| In terms of the literature I consulted, only discourses related to rules, fairness, fair
play, equality, universal values, and the Olympic Games found in the philosophy, history,
and sociology of sport literature, as well as in gender and cultural studies resources, are
iﬁcluded in my analysis. Sources consulted in this dissertation were restricted to
scholarly journals, books, policy documents, and position papers from IFs and sports
organizations, such as the World Anti-Doping Agency (WADA), the Canadian Centre for
Ethics in Sport (CCES), the Canadian Association for the Advancement of Women in
Spbrt (CAAWS), and so on. I did not consult archived newspapers because this project
does not entail a historical analysis of rules in sport, but it instead focuses on the
contemporary, philosophical literature and arguments about rules, fairness, and equality
in tile modern Olympic movement.
Limitations

Limitations associated with this project include the availé.bility of resources and

’the lack of analysis of the practical application of auxiliary rules in terms of ethics in
_ éport. The conclusions of this study are limited to the sports governed by the eight IFs
selectéd for analysis because the findings might not be generalizable to the Olympic
disciplines not analyzed in this dissertation. While I have access to many primary
documents on Olympic rules through the IOC’s official Olympic website
(www.olympic.org), the Wolf Lyberg summaries, and the Avery Brundage and James

~ Worrall collections available at the International Centre for Olympic Studies, I do not
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have complete access to the records of decisions made by the IOC, the IOC executive
committee, and the IOC subcommittees. This project is thus limited to ruies and policies
that have been made public or are available in the International Centre for Olympic
Studies. In addition, this project is limited to sources written or translated into English
and French. Documents appearing in languages other than English and French are thus
categorically excluded from my analysis; however, as English is an official language of
the IOC, all official documents are either published in or have since been translated into
English. Secondary sources are limited to articles that appéar in journals with wide
distributions that appear in the databases Sports Discus, Pub Med, Philosopher’s Index,
and JSTOR.

Another limiting factor is that the literature on the Olympic ideals, goals of the
Olympic movément, and the definition of Olympism are neither clear nor universally
accepted. Throughout this project, I make clear my own understanding of these concepts
buig note that each one is contested and requires specification. In the same vein, the lack
of a universally accepted, superior moral theory limits me to including the theories that I
consider the most appropriate for the content in my theoretical framework without going

| deeper into the field of meta-ethics. Scientists and social scientists might éontend that

_ 'this project is limited by a lack of empirical data, interviews, or consuitation with those
who the auxiliary rules in the Olympic movement affect most: the athletes, coaches, and
supporting personnel who are either selected to take part in tﬁe Olympic Games or barred
from participation. However, it must be stressed that this topic is approached from a

philosophical petspective and focuses on argument and policy evaluation through the




48

application of philosophical theories, notions and concepts, rather than other forms of
qualitative or quantitative research.
Chapter Overview
In the remaining chapters of this thesis, I will demonstrate that several imposed
auxiliary rules pertaining to an athlete’s eligibility to compete at the Olympic Games are
in opposition to the goal of promoting equality and fair play in sport, and I will suggest
ways of eliminating unnecessary sources of inequality if any emerge in the analysis.
Chapter II entails an examination of the Olympic movement, Olympic values, Olympic
ideals, and Olympism. I will identify the Olympic values and ideals that will later be
contrasted with the eligibility practices associated with the Olympic Games in this
chapter. The third chapter involves the identification and analysis of categories of
auxiliary ruies through performing a thematic analysis of the Olympic Charter,
rulebooks, and supporting documents. In Chapter III, I identify and group auxiliary rules
into themes to determine the rules employed to restrict the number of athletes competing
at the Olympic Games and to identify rules that require moral scrutiny and justification.
Chapter IV compares the Olympic ideals determined in Chapter ﬁ with the
themes of auxiliary rules identified in Chapter III. In this chapter, I also examine the
_tensions involved in treating athletes as equals and adhering to official rules and policies.
Chabter IV addresses the moral acceptability of themes of auxiliary rules concerning sex
and gendér categories; dép'ing; citizenship; behaviour and dispute resolution; clothing and
equipment; and minimum and maximum age requirements. The fifth and final chapter
concludes my critical analysis of the auxiliary rules in the Olympic movement and draws

conclusions from the analysis in the previous three chapters. In Chapter V, I analyze and
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challenge auxiliary rules not supported by valid and sound arguments. Furthermore, I
discuss strategies to modify or eliminate auxiliary rules that foster inequality and I
address the difference between the letter and the spirit of Olympic eligibility rules.

Suggestions for implementing positive changes and recommendations for future areas of

study bring this dissertation to a close.
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CHAPTER II
Olympic Values and Ideals

In this chapter, I review the philosophical literature on the Olympic Games and
Olympism in order to identify the values associated with the Olympic movement. Before
I analyze the extent to which the auxiﬁary rules of Olympic qualification and competition
match with the ideals of the Olympic Games, I examine and clarify what the gatekeepers
of the Olympic Games, the IOC, seek the Games to symbolize, represent, and embody.
As I demonstrated in the first chapter, drawing on Kretchmar’s work, a thorough
understanding of the issue and relevant factors must precede any type of ethical analysis.
Only after this groundwork has been addressed sufficiently can one attempt to capture
what Olympism should entail from a moral point of view rather than how most people,
including Coubertin, conceived of the concept in the past.!

After determining in this chapter the values and ideals attached to the Olympic
Games, I can then compare the resulting ideals with the eligibility rules athletes must
adhere to, and respect, in order to compete (Chapter III), to determine if these rules are
acceptable using the mixed ethical framework described previously (Chapter IV). This
chapter consists of: 1) a description r)f Olympic terminology; 2) an examination of the
origins of Olympism; 3) a review of contemporary interpretations of Olympism; and, 4) a
 critical analysis of the modern Olympic ideals. To begin, some definitional work is
required to clarify and stipulate the usage of the terms ‘Olympic movement,’” ‘Olympic
r'alues,’ ‘Olympic ideals,” and ‘Olympism.’

Olympic Terminology
As stipulated in Rule 1 of the Olympic Charter, the Olympic movement includes

the individuals and organizations that respect and adhere to the IOC’s rules and
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regulations set forth in the Olympic Charter for the governance of sport. The Olympic
movement consists of the athletes, members of the International Olympic Committee
(I0C), members of the International Federations (IFs), members of the National
Federations (NFs), members of the National Olympic Committees (NOCs), fans,
organizations, and any other people or entities that align with and supports the I0C’s
stated goals of using sport as a tool to teach values and promote peace.” People often use
the words ‘values’ and ‘ideals’ interchangeably; however, in the philosophical literature,
values and ideals are not synonymous, coextensive, or tantamount to one another. It is
necessary to distinguish values from ideals, generally, and Olympic values from Olympic
ideals, specifically, before examine Olympism further.

| As discussed in the preceding chapfer, ethics is the study of what we ought to do.
Values are an important component of ethics because values help explain why people do
what they ought to do. Philosopher David Malloy defines values as “concepts of the

desirable with a motivating force.”

He argues that a person’s core values directly affect
his or her behaviour and “lead to action regardless of the circumstance.” For example,
an athlete who holds the value of fair play will act only in ways that avoid instances of
cheating and will not bend the rules even if he or she thinks it is possible to do so without
. gettihg caught. If another athlete opts to cheat, then he or she lacks the motivating force
to possess the desired concept, and he or she cannot be said to hold the value of fair
play.’ It is logically impossible to fail to act upon a core value that one holds;®
consequently, demonstrating that the IOC does not act upon its stated values, or acts in

ways which contradict its stated values, would show that it does not, in fact, hold those

values at all.
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Values differ from ideals. The English language uses the word ‘ideal’ in several
ways in general language, mathematics, and philosophy. In philosophy, specifically,
ideals are paradigms of excellence or standards of perfection that, by definition, are
unattainable.” The ideal athlete or the ideal game exists only in the abstract and serves as
" amodel or exemplar that one can pursue and strive to attain.® In this dissertation, the
word ‘ideal’ will represent the ultimate example of a virtue, value, principle, or concept
of which one can conceive of or imagine. Using this definition, values become the
practical application of ideals by humans. Angela Schneider distinguishes ideals worth
pursuing from rules obeyed for the sake of avoiding penalties or disqualification.’
According to Schneider, the attainment of an ideal is a life-long goal and involves much
fnore than following the rules. Correspondingly, failure to live up to an ideal does not
indicate the‘ ideal is intrinsically weak 6r wrong, '° because ideals represent what humans
must strive to achieve, not what humans can achieve in practice.

| The Olympic ideals, which I describe later in this chapter, can be a morally
justifiable pursuit for members of the Olympic movement to attempt to achieve. Similar
to the pursuit of any ideal, failing to embody the Olympic ideals does not mean that all
attempts to do so are futile and subsequent attempts should be aborted. As Schneider has
| “argued, “[h]Jow well the guardians of the Olympic movement discharge their
responsibility to the public they serve will be measured by how well they live up to
Olympic ideals.”!! I examine this possibility throughout the remainder of this
dissertation but will proceed to address the notions of Olympism and Olympic ideals

next.



The Origins of Olympism
Scholars use the term ‘Olympism’ to represent the non-athletic dimensions and
goals of the Olympic movement. Olympism is typically defined as a social philosophy or
ideology that emphasizes the Olympic Games’ contribution to peace, tolerance, and
moral education through sport. Examples such as the safe passage through Greece
granted to athletes travelling to Olympia to compete at the Ancient Games, and the use of
the Olympic Games to promote free speech and open access to external news media in
Beijing in 2008, serve to demonstrate the type of harmony and social justice issues
associated with Olympism. Understanding what scholars mean by Olympism requires an
examination of Pierre de Coubertin’s introduction of the word and his intended
épplications of the concept.
Scholars attribute the organizﬁtion of the first modern Olympic Games and the

concept of Olympism almost exclusively to the Baron Pierre de Coubertin of France.

ﬂe organization of Olympic Games in 1896 represents an unprecedented attempt to use
a large, international sports festival to connect and bridge communication channels
between cultures. The last known Olympic festival, which took place in 373 BCE, marks

 the end of the Ancient Olympic festivals. Among many Western Europeans intellectuals,
. inchiding Coubertin, the excavation of Olympia by German archaeologists over 1400
. years later sparked an interest in matters related to Ancient Greece.’> Coubertin believed
international gatherings of athletes could promote “international understanding, peaceful
coexistence, and social and moral education,””® and he published several articles and
newsletters describing his thoughts on the spirit of the Olympic Games and a concept he

called ‘Olympism.’ Yet despite his role in organizing the Olympic Games in Athens,
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Coubertin did not act alone, and his personal 'views‘ and agenda did not automatically
influence or sway the views of members of the IOC who held voﬂng power. Philosopher
Lamartine DaCosta shows that the official records of the IOC meetings depict Coubertin
as a secluded guardian of the Olympic Games and “Olympism was often considered
Coubertin’s personal affair.”**

Canadian Olympian and scholar Bruce Kidd argues that evidence Coubertin found
doing field research during the political and social crises in late nineteenth-century
France was a motivating factor in Coubertin’s desire to organize Olympic Games.
Specifically, Kidd shows that Coubertin was concerned with “the immiseration and
exploitation which accompanied rapid industrialization and urbanization, and the rising
élass conflict, poverty, disease and despajr.”ls In conjunction with the norm that
pﬁﬁleged the middle and upper classés while excluding members of the lower class from
participating in most sports at this time, Coubertin’s vision of a festival that would
ﬁbdemize and exemplify the ancient Greek values and traditions emerged.'® The image
of the Olympic Games attributed to Coubertin “was deeply rooted in the muscular
Christianity and educational philosophies of England’s Canon Kingsley and the Reverend
Thomas Arnold, on the one hand, and the ceremony and religious spiritualism of the

“ancient Olympic Games.”!” Nonetheless, ample evidence supports the conclusion that
Coubertin’s desire was for the Olympic Games to bring together affluent, white, male
athletes to compete in individual events, and that Coubertin did not embrace the idea of -
inéluding women or team sports on the Olympic programme.'® Coubertin’s views and |
attitudes toward women, non-white, and non-affluent members of society were neither

unique to him nor uncommon among the French aristocracy of which he was a member.
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The Olympic values and ideals that Coubertin emphasized when defining,
revising, and attempting to implement his theory of Olympism are thus not necessarily
representative of Coubertin or the personal views or beliefs of members of the IOC.

~While scholars oftén depict Coubertin’s personal views negatively, the principle of
charity requires .one to situate his views within the social norms and practices of the
society in which he lived and to acknowledge his nobler and more respected character
traits, including his dedication to educating the youth and improving their physical fitness
for purposes of warfare. Coubertin’s motivations in reviving the Games were widespread
and complicated,’ but as Kidd explains, “dressing his games in the image of antiquity
proved to be a masterstroke of public relations” and “linking to antiquity gave universal
character to the games.”® Coubertin’s most noble intention was to use the Olympic
Games to educate the world on peace; goodwill, and fair play by bringing the nations of
the world together to participate in friendly competitions.?! Coubertin’s vision of the
blympic Games included a “broad educational movement that, through the activity of
‘sport and culture, would enhance human development and generally make the world a
better place.”?? He saw tremendous benefit in teaching youths the importance of
developing their minds and bodies in balance in order to live fulfilling lives. Coubertin
| ~ thus campaigned “to create a cultural centre for the preservation and dissemination of the
Olympic Idea... and to initiate the young into the ideal of kalokagathia.”*
Changes in people’s fundamental values and beliefs over the last two millennia
have made it impossible for the modern revivification of the Olympic Games to mimic
the exact purpose and ideals associated with the festivals held in-Ancient Olympia,

Greece. In the nineteenth century, when serious talk of resurrecting the ancient Olympics
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first began by not only Coubertin, but earlier by Evanghelos Zappas, Dr. William Penny
Brookes, and Panagiotis Soutsos among others, the average person had véry little
knowledge about Ancient Greece and what people valued hundreds of years ago. Asa
result, discussion of the ancient ideals of kalokagathia and aréte or areté (e);cellence)
was rare. Modem Olympic scholar M. H. Eyler describes the ancient Olympic ideals as
including “distinction, duty (primarily to oneself), excellence, fame, glorious deeds,
goodness, greatness, heroism... valor and virtue.”** Today, many people associate the
Olympic Games with the ideals and values from the Ancient Games, whether this
association is accurate and deserved or not.
One of Coubertin’s most widely quoted slogans was “the important thing in life is
not victory but the fight; the main thing is not to have won, but to have fought well,”*
which emphasizes some of the ideals he sought to infuse into the Olympic Games.
However, Coubertin spoke and wrote of the ancient virtues he sought to venerate through
réviving the Olympic Games in vague and sometimes contradictory terms, often referring
to the resulting meld of concepts as a philosophy called Olympism. As a result, Torres
notes, “Coubertin’s radical eclecticism and disorganized writing make the understanding
of Olympism a challenging proj ect.”k26 In agreement, DaCosta observes that Coubertin’s
“writings can appear unsystematic, superficial, divisive, and contradictory to scholars
toda.y.27 The concept of Olympism is open to interpretation and lacks a straightforward
definition. However, DaCosta cautions that dismissing Olympism because of its lack of
clarity and consistency is hasty and unwarranted. Instead, DaCosta argues, analysis of
Coubertin’s writings and theories requires researchers to consider the time and

atmosphere in which Coubertin lived. Moreover, he explains:



68

Coubertin’s intellectual works may be inaccessible to many present-day
interpreters, except if they are familiar to the French tradition established in the
last century by a combination of evolutionary epistemology, positivism,
eclecticism and utilitarian humamsm blended with the idea of progress already
reshaped by the enlightenment.*®
Despite his personal biases and arguably discriminatory views, it appears that Coubertin
intended Olympism to be a universal philosophy that applied to all people regardless of
their social identities; hence, he sought to create a universal culture with its own
traditions and hisfory with which people from arou;ld the world could identify and
celebrate.

DaCosta’s view of the complexity of Coubertin’s work is shared by Parry, who
attributes Coubertin’s teachings to the fact that Coubertin’s principles were “created by a
set of 19lh century ideas that sought to impose a modern ideology on ancient values so as
to affect confemporary social practice for the be'cter‘.”29 As a result, Parry contends,
Coubertin’s values correspond to the principles of liberal humanism associated with the
eﬁd of the 19th century. In line with Parry’s assertion, Torres suggests that Coubertin’s
continuous revisions and additions to his earlier ideas were influenced not only by
liberalism, but also reflect elements of classic Hellenism, English muscular Christianity,
and French social reformism.* _

~ DaCosta argues that Coubertin coined the word ‘Olympism’ to represent a
philoéophy of life and helped spread its meaning by including in in the Olympic Charter
in 1914, before discussions of reviving the ancient Olympic Games had begun.’! In

1894, when Coubertin’s ideas surrounding the reestablishment of the Olympic Games

were taking form, Coubertin’s idea of Olympism “denoted either a movement of actions

toward the development of the Games or an idea to give meaning to this movement
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inspired by ancient Greek athletics.”** By including Olympism in the ﬁrst.OIympic
Charter, Coubertin gave legitimacy to the term and ushered the second conception of the
term into the vocabulary of all those associated with the Olympic Games. Accordingly,
Olympism became the governing principle of the Olympic movement. Due to a lack of
critical thought or discussion resulting from the inclusion of Olympism to describe the
philosophy of the Olympic Games in the Olympic Charter, Coubertin installed the ideal
of Olympism without challenge.3 3

The growth of the Olympic Games has superseded the public’s understanding of
Olympism and the Olympic ideals.** It is important to understand the development and
progression of Olympism in order to evaluate how current interpretations of Olympism
have influenced the values and rules contained in the Olympic Charter. In the next -
section, | will identify and discuss the values that are included as part of Olympism and
determine which of these values can be considered the ideals that the IOC seeks to
pfopagate as the principal stakeholder of the Olympic Games.
A Review of Contemporary Interpretations of Olympism

From the preamble of the Olympic Charter one can begin to assess the position
/ held by the IOC with respect to the values the organization seeks to propagate through
| the organization and staging of the Olympic Games. The preamble of the IOC’s current
Olyﬁpic Charter continues to use the term Olympism to depict the philosophy of fhe
Olympic Games. The following six statements constitute the “Fundamental Pﬁncipleé of
Olympism” in the 2007 edition of the Qlympic Charter:

1. Olympism is a philosophy of life, exalting and combining in a balanced whole

the qualities of body, will and mind. Blending sport with culture and education,

Olympism seeks to create a way of life based on the joy of effort, the educational
value of good example and respect for universal fundamental ethical principles:
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2. The goal of Olympism is to place sport at the service of the harmonious
development of man, with a view to promoting a peaceful society concerned with
the preservation of dignity.

3. The Olympic Movement is the concerted, organised, universal, and permanent
action, carried out under the supreme authority of the IOC or all individuals and
entities who are inspired by the values of Olympism. It covers the five continents.
It reaches its peak with the bringing together of the world’s athletes at the great
sports festival, the Olympic Games. Its symbol is five interlaced rings.

4. The practice of sport is a human right. Every individual must have the
possibility of practicing sport, without discrimination of any kind and in the
Olympic spirit, which requires mutual understanding with a spirit of friendship,
solidarity and fair play. The organisation, administration and management of sport
must be controlled by independent sports organisations.

5. Any form of discrimination with regard to a country or a person on grounds of
race, religion, politics, gender or otherwise is incompatible with belonging to the
Olympic Movement.

6. Belonging to the Olympic Movement requires complianée with the Olympic
Charter and recognition by the I0C.%

These six statements echo the sentiments many people around the world hold toward the
blympic Games and espouse several values associated with the Olympic movement by
sponsors, attﬂetes, I0C members, and fans. However, the IOC includes the phrases
“universal fundamental ethical principle,” “preservation of dignity,” “values of |
Olympism,’; and idea of sport as a “human right” nebulously, which has led scholars to
| _ describe the fundamental principles as “vague, ambiguous and open for interpretation.’” 6
Indi;:ation of how the IOC intends or foresées implementation and actualization occurring
is lacking. Furthermore, dialogue indicating how the IOC intends readers to interpret
these phrases particularly, and the concept of Olympism more generally, is absent.

Each component of the IOC’s principles of Olympism mentioned above raises

several questions. Human rights and fundamental ethical principles are emphasized in
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the introduction of the Olympic Charter, but little advice follows on how one might
implement these principles or why fair play and equality ought to be associated with the
Olympic Games.*’ It is important to note that the relevance of any definition of
Olympism will be challenged by critics of the Olympic Games and by pundits who posit
that Olympic Games are nothing more than multi-sport festivals. Counterpositions deny
the existence of Olympism or present it as an outdated and implausible goal. Many
critics who hold positions of this nature consider the Olympic Games to be an outlet for
exploiting athletes in order to provide a 16-day television mini-series and boost sales for
the companies that have signed contracts with the IOC to become exclusive sponsors of
the Olympic Games.?® Others suggest the values associated with Olympism are too
| Utopian to be implemented today.*® As these positions show, confusion surrounds what
Olympism and the Olympic ideals include and to what extent athletes competing in the
Olympic Games can, and should, embody the facets of Olympism. Sport historian Kevin
4Wamsley has argued that the modern Olympic Games “are the antithesis of the very
Olympic ideals they ostensibly cherish,”* pointing out that an elite athletic festival is not
needed to implement the ideals associated with Olympism. He speculates that the IOC
deliberately encourages Olympism not only to promote the positive values associated
with sport, but also because doing so is an effective marketing st:rategy.41
One can attempt to understand what Olympism has come to represent today by
examining myriad conceptions of Olympism and the values that constitute the Olympic
ideals found in the literature. Kidd’s description of the Modern Olympic Movement
highlights the values associated with the Olympic Games and speaks to the appeal the

Games hold for many people:
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Olympic ideals they ostensibly cherish,”*° pointing out that an elite athletic festival is not
needed to implement the ideals associated with Olympism. He speculates that the IOC
deliberately encourages Olympism not only to promote the positive values associated
with sport, but also because doing so is an effective marketing strategy.*!

One can attempt to understand what Olympism has come to represent today by
examining myriad conceptions of Olympism and the values that constitute the Olympic
ideals found in the literature. Kidd’s description of the Modern Olympic Movement
highlights the values associated with the Olympic Games and speaks to the appeal the

Games hold for many people:
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No other project in human history has enjoyed such universal visibility. I am
convinced that a major reason for this is the Movement’s explicit pursuit of social
values — in its official statements, its inspiring ceremonies, its debates over
eligibility and fair play, its cultural and technical aid programs, and its briefs to
government. No other major sports event was designed primarily as a vehicle for
social improvement. Both scholars and pollsters tell us that it is the pursuit of
ethical values, as much as the dazzling performances it encourages, which has

won the Olympic Movement such a popular following. *

Kidd’s observations demonstrate the power the Olympic Games have in distinguishing
and popularizing the two-week festival compared to other sports events, and he notes the
importance of stressing the universality of the Olympic values and ideals.

Noting that Coubertin intended that the world embrace Olympism at the universal
level, McNamee argues that we must first step back and determine if universal principles
exist before specifying any potential universal principles that Olympism might
encompass and celebrate. Only after this step has been taken can one proceed to analyze
critically whether the specified values are universal and transcultural, rather than
Eurocentric and elitist.* This step is often missing from general scholarship on the
Olympic movement and specific analyses of Olympism.** The intended universal nature
of the Olympic Games is obvious in Coubertin’s article, “Why I Revived the Olympic

.Games,” which he published in a 1908 edition of the Fortnightly Review. In this article,
Coubertin explained:

the athletic life of modern youth demands the revival of the Olympic Games; and

in that conviction I called for their revival, thinking not merely of France or

England, Greece or Italy, but of humanity in general.*

Coubertin’s intention was not to organize a profitable, attention-gathering sports event or

benefit French athletes exclusively; rather, his aspiration was to benefit humanity as a

whole. Regardless of Coubertin’s intentions, the universality of Olympism is contested.
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Several scholars find troubling the frequency with which the public assumes and
accepts uncritically the universal nature of the Olympic Games. Some critics view the
European roots of the Olympic Games as creating “a form of cultural imperialism by
imposing a Eurocentric vérsion of sport upon the whole World.”*® The Olympic Games
include 205 nations from across the globe but manifest the values and ideals of a much
smaller geographic area; the fear is that the values celebrated in the Olympic Games are
imposed upon athletes from areas of the world that, if given the choice, would celebrate
alternative values. In a thesis on Olympic internationalism, Angela Pearson concluded
that “definitions of Olympism seem to presuppose that Olympism has a core structure or
essence which is universal.”*’ According to Pearson, “there seems to be a conflict
between the universalistic ideals of Olympism and the cultural imperialism ingrained
within Olympism.”*® Critics who consider Olympism a cultural construct cite
perceptions of the superiority of Western values in the Olympic movement as evidence of
é lack of universality.*® In contrast, the opposite view holds that the values associated
with Olympism contributed to the identities and competencies among athletes in
colonised countries, despite stemming from Western liberal ideas.>

For principles to be universal they must be relevant to people of all genders, races,

_nations, religions, social classes, and ideologies, and they must remain constant over
time.”! Applying William Frankena’s work on universal moral values, philosopher
Thomas W. Pogge argues that for a value to be universal it must meet three criteria:

1) the principles are the same for all people; 2) the principles involved provide the same
“fundamental moral benefits (e.g. claims, liberties, powers, and immunities) to all”

people; and 3) the principles do not privilege groups and individuals for arbitrary
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reasons.>> As Seren Damkjer points out, “[d]uring the twentieth century, certain
elements have been retained, others have been modified, some have disappeared and
some have been realized.”> The rules contained within the Olympic Charter appear to
mandate equal treatment for all participants and prevent privileging of some athletes over
others, yet the requirements of universality work in opposition to the evolving nature of
rules observable throughout the history of the Olympic Games.”* Distinguishing between
concepts and conceptions can help clarify the universal nature of Olympism.

Concepts are general statements that people in diverse time periods and
geographic locations can interpret differently. Each interpretation by groups of people in
different time periods and locations constitutes a conception of a concept. Philosopher
W. B. Gallie has demonstrated that although it is difficult, if not impossible, to
conclusively define concepts such as ‘social justice’ and ‘moral goodness’ one can
discuss his or her justification for supporting one conception or interpretation rather than
aﬁother one. In determining which conception to adopt, one needs to consider how
different people and groups in the past have used the concept.” In this vein, Parry
argues, scholars will come up with different conceptions of Olympism to make it
contextually relevant to the time and location from which they write. A concept of
Olympism, then, must include the values

‘each nation can sincerely commit itself while at the same time finding for the

general idea a fom of expressjgn that is un.ique to itself,S%enerated by its own

culture, location, history, tradition, and projected future.

Parry notes that the values he posits for universal acceptance as part of a concept of

Olympism are similar to John Rawls’ core principles of rights-based liberalism, and
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include: multiculturalism, peace, tolerance, mutual respect, solidarity, antidiscrimination,
equity, respect for diversity, and freedom, among others.’
Parry also associates “equality, fairness, justice, respect for persons, rationality

»38 with Olympism. These values form the

and understanding, autonomy, and excellence
backbone of Olympism, according to Parry, which acts as a general concept to be
interpreted and implemented in particular terms by different societies and cultures, now,
in the past, and in the future.” Accepting Parry’s view, one must acknowledge that the
values associated with Olympism have the potential to be universal in nature.*
However, criticism has been directed at Parry’s ideas surrounding Olympism for being
overly formalistic and dependent on essential definitions.®’ I do not consider this
criticism to be a serious objection to Parry’s definition because in searching for a
practical, working definition of Olympism, one needs to identify the necessary and
sufficient components to understand any conception.62

Parry’s interpretation of Olympism is strong and convincing, but it is only one of
many concebtions of Olympism found in the literature. Peter J. Arnold offers additional
insight into the public’s perception of sport’s ideals and values. He argues that while
little evidence exists to support claims that sport builds character, the lack of evidence
does not mean that the claim is false.®* Critics who dismiss the character-building
potential of Olympic sports based on a lack of tangible evidence fall prey to the non
sequitar fallacy. It does not follow that a lack of causal evidence linking character
building and sport supports the conclusion that sport has no role in building character.

Imbedded within Arnold’s research on the Olympic Games is the view that the “Olympic

ideal, among other things, aims to promote and strengthen friendship between sportsmen
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and sportswomen of all countries.”® He also contends that the Olympic movement
encourages justice, honesty, and courage.* However, Arnold’s pro-Olympic view fails
to address the exact nature of the fundamental principles of Olympism or suggest how
Olympism promotes these values.

DaCosta’s conception of Olympism, on the other hand, involves a ‘process
philosophy,” which he describes as a “speculative construction of philosophical positions
or directions without internal coherence that asserts that reality is constantly in a process
of change.”®® DaCosta suggests that what is missing between Coubertin’s goals and
today’s reality is a pluralistic approach to studying the Olympic Games that combines
scientific knowledge with philosophical and historical interpretations.’’” He purports that
the majority of approaches scholars take in examining the Olympic movement are
“methodologically naive” and focus on description at the expense of context, which leads
to studies that disregard cultures that differ from the researcher’s own and highlight
cértain factors while remaining ambivalent toward oth'ers.68 As aresult, DaCosta
suggests that Olympism lacks the internal coherence to be considered a philosophy
despite containing ancient Greek sport and cultural values.®

The past director of the International Olympic Academy and long-time [OC
member, Nikos Filaretos, also viewed the Olympic movement’s role as a two-fold
process involving sport and education, and believed the two could be united by “human
thinking.””® Accordingly, his conception of Olympism revolved around the idea that
Olympism is “expressed through the triptych: philosophy, art and gymnastics and
represents a harmonious and indivisible whole consisting of dialectic, measure and

harmony.””" The values he deemed of greatest importance included fair play, anti-
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discrimination, and cooperation, and above all he believed the Olympic Games
represented “mutual respect for fair play and the observance of common rules, which
govern sport competitions.””> His reflective summary of Olympism includes the
following:

In plain words, Olympism is a way of life, an inner faith of the human being in

itself, a constant pursuit of the idea, which the Ancient Greeks defined with the

words “kalos kagathos”. This means the constant effort to develop bodily strength

and skill in parallel to the uplifting of the mind.”
Along similar lines, Uruguay’s NOC president and IOC member, Julio César Maglione,
notes the Olympic movement “performs a titanic task, which includes a relentless fight to
promote the educational value of sport, to promote peace and the mutual understanding
among the nations.”™ Likewise, historian John Lucas further emphasizes the important
role education plays in Olympism with his observation that “the Olympic Ideal wés and is
a grand attempt to fuse academic training with moral and physical education.””
Education appears a common theme in descriptions of Olympism.

Ideas surrounding how Olympism ought to be implemented are abundant in the
literature. After reviewing the articles on Olympism published in the IOC’s magazine,
Olympic Review, Pearson concluded that her conception of Olympism involves six
components: globalization, achievement, religion, aesthetics, ethics, and education.”
According to Pearson, these six components create a “complex working definition” that
is intentionally vague.”’ Jeffrey O. Segrave’s list of seven components of Olympism is
similar to Pearson’s and includes: cultural expression, education, equal opportunity,
excellence, fair play, independence of sport, and peace and international understanding.”®

In contrast, Otavio Tavares’ conception of Olympism includes ten values that he argues

reconcile Coubertin’s romantic idea of Olympism (which included “the notions of honor,
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duty, self-surpassing, fair play, moral excellence and a feeling of belonging™) with what
he refers to as “illuministic values (individualism, universalism, belief in the
transforming power of education and the value of competition).””

Sport philosopher Leo Hsu provides a straightforward classification of Olympism
by dividing the notion into individual growth and international development. For Hsu,
the former involves one method of achieving “all good human values towards an ideal
human being,” and the latter involves “mutual understanding, and a peaceful and ideal
world.”® Hsu does not claim Olympism has a monopoly on achieving such a life. His
ideas surrounding one form of individual growth are echoed in Torres’ writing on
Olympism, which suggest “Olympism does not simply propose a program that is
conducive to a good, fulfilling, and happy life ... but also, and more importantly, that its
embodiment is the achievement of such a life.”®'

Due to the numerous and versatile ways in which Coubertin used the term
| ‘Olympism,’ attempts by sport scholars to interpret and demarcate the nature of

Olympism and why it is important have created a multitude of definitions and
conceptions. Yet the views of Olympism described above share several similarities. My
analysis includes the common characteristics found within the literature as the ideals of
Olympism and each one is expanded in the next section. The majority of authors
surveyed include in their descriptions and conceptions of Olympism: 1) a notion of
fairness, which includes fair play, justice, and respect for the rules, traditions, opponents,
and one’s self; 2) a call for equality, non-discrimination, or understanding that respects

human rights, athletes’ rights and autonomy; 3) a focus on ethical behaviour, including

the embodiment of virtues such as honesty, courage, excellence, and honour; and, 4) the
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idea that peace and understanding can be promoted through education and sport. These
four aspects of Olympism, which I condense to fairness, equality, ethical behaviour, and
education, represent the Olympic ideals that members of the Olympic movement strive to

attain and seek to embody. Table 1 contains a summary of the conceptions of Olympism.

Joy of effort Distinction
D

Non-discrimination

Jim Parry®
Equality
Faimness

Justice

Respect for persons
Rationality and understanding
Autonomy
Excellence

Angela Pearson®
Globalization
Achievement
Religion
Aesthetics
Ethics and Education
Nikos Filaretos®

Education

Human thinking
Fair play
Anti-discrimination
Mutual respect
Cooperation

Leo Hsu”

Individual development
Human values
International development
Mutual understanding
Peace

Harmonious development uty (primarily to oneself)
Dignity Excellence

Mutual understanding Fame

Human rights Glorious deeds and heroism

Goodness and greatness
Valour and virtue

Peter Arnold®
Fairness
Equality
Non-discrimination
Friendship
Justice
Honesty
Courage

Lamartine DaCosta®

Pluralism
Ancient Greek ideals
Athleticism

Jeftrey O. Segrave®’

Cultural expression

Education

Equal opportunity:

Excellence

Fair play

Independence of sport

Peace and international understanding
Otavio Tavares”'

Honour and duty

Self-surpassing and education

Fair play and moral excellence

A feeling of belonging

Individualism and competition

Universalism

Table 1: Conceptions of Olympism from the literature

From this table, considerable overlap among authors’ conceptions of Olympism becomes

apparent despite the many different approaches scholars use in their conceptions.
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A Critical Analysis of the Modern Olympic Ideals

Fairness, equality, ethical behaviour, and education constitute the four ideals that
the I0C and other members of the Olympic movement imply when speaking and writing
of Olympism. In this section, I will examine these four ideals in more detail, particularly
fairess and equality, to determine how one could adopt these ideals as values. [ will
begin with an examination of fairness, proceed to examine equality, and end with a brief
examination of ethical behaviour and education.
Fairness and Fair Play

Common among many of the conceptions of Olympism discussed above is the
idea that fairness is an integral part of competing at the Olympic Games, and serves as a
“moral norm for sports.”®> Several scholars, particularly in articles published before
1990 when gender-exclusive language was still common in academic writing, discuss
aspects of fairness and fair play using the term ‘sportsmanship.” Two examples of
‘sportsmanship’ at the Olympic Games involving Canadian athletes illustrate what people
refer to when using the term. The first involves Lawrence Lemieux, the Canadian sailor
who competed in the 1988 Olympic Summer Games. Lemieux is commonly regarded as
an archetype Olympian because of the act of bravery and sportsmanship he committed
during his sailing race in Seoul. Amidst increasingly rough and dangerous weather and
water conditions, Lemieux was in second place in his race when he noticed that two
sailors competing in a concurrent race nearby had capsized and were struggling in the
water. Lemieux immediately abandoned his course to rescue Singaporean sailors Joseph
Chan and Shaw Her Siew. After successfully rescuing Chan and Siew and waiting for a

patrol boat to arrive to take the two sailors to safety, Lemieux returned to his race course



81

and finished in 22™ position. Lemieux understood that the lives of two fellow sailors
were more important than challenging for an Olympic medal; although the formal rules
of sailing do not require sailors to help capsized sailors, it was the right thing to do.”

A second example of sportsmanship at the Olympic Games took place at the 2006
Olympic Games in Torino, Italy. During the finals of the Nordic ski team relay event,
Canadian skier Sarah Renner’s ski pole snapped, leaving her with only one functional
pole a far distance from her coach and team’s replacement poles. Renner was spared the
challenge of having to complete her portion of the race with a single pole when Norway’s
coach, Bjorna Haakensmoen, swiftly passed her a new pole, which allowed her to
continue and the Canadian team to ski to second place, edging out the Norwegian team
for the silver medal. Haakensmoen was overwhelmed with positive responses and
gratitude from Canadians but maintained that he did what he considered to be the right
thing to do. For Haakensmoen, failing to provide the extra pole would have gone against
the ethos of Nordic skiing and exemplified unacceptable behaviour.’*

The word ‘sportsmanship’ in the examples above inspires images of selflessness, respect
for others, empathy, and generosity.”> However, the original use of the term was to
describe amateur gentlemen who played not for the thrill of victory or compensation but
solely for the pure love of the game in Victorian Britain. At the end of the nineteenth
century Coubertin equated sportsmanship with competing “not only to follow the rules
but to do so in a dignified, decent and honest way.”*® Recognizing that “there are few
institutions in the world that reach as many people and can affect as many people as

297

sport,”’ sportsmanship became an integral component of Coubertin’s vision of modern
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Olympic Games. Accordingly, Canadian Olympic leader and pioneer J. Howard Crocker
eloquently defined a sportsman as follows:

As a Player-

Do you play the game for the game’s sake?

Do you play for your team and not for yourself?

Do you carry out your captain’s orders without question or criticism?

Do you accept the umpires’ decision absolutely?

Do you win without swank and lose without grousing?

Would you rather lose than do anything which you are not sure is fair?

Then you are in the way to become a Sportsman.®®

Despite the widespread use of the word ‘sportsmanship,’ the term is problematic
because of its history of gender and class exclusivity. In the Victorian era, sportsmen
were almost always middle-to-upper class, white men, which is not representative of the
athletic population competing at the Olympic Games today. It was the expectation that
sportsmen would embody the virtues of “self-discipline, modesty, generosity, tolerance,
respect and courtesy, characteristics that became embedded in the athletic ideology of
‘muscular Christianity,” and use the playing field to teach and practice the attainment of
moral values.”® In this dissertation, I will use the gender and class neutral term “fair play’
instead of the term sportsmanship or the more cumbersome word ‘sportspersonship.’ 100
However, an emotive connection between fair play and positive values remains. Like the
concept of Olympism, fair play is an equally challenging notion to define and understand:

The notion of ‘fair play’ is generally understood to be important in sport and in

life yet it is not clear what precisely it refers to, why it is valued, what ethical

principles, if any, it is grounded upon and what kind of good it involves.'"!
Common usage of the phrase ‘fair play’ also began in the 1800s in England’s public
school and university systems as a description of appropriate sport behaviour. 102

However, fair play is now aligned with a mode of participating in sport rather than a

socially constructed system of exclusion. Many applied conceptions of fair play
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employed sport as a medium to educate young athletes on the positive social values of
sport.'® Fair play “was regarded more as a personal virtue than a formal norm or rule-
adherence,” and it involved following both the letter and the spirit of the rules as well as
playing with style.' Nonetheless, the ideal of fair play “conformed well to the interests
of the upper and newly emerged middle class” ' in nineteenth century England and it is
thus not free of class interests.

Vamplew’s historical account presents fair play as an ideal of British sport that
was exported around the world. 196 As he explains, “parts of the world that were not part
of Britain’s formal empire adopted British sporting ideals. By the 1890s, fair play
featured as one of the aims of the modern Olympic movement.”'”” Fair play today refers
to competitors’ actions that are in line with the rules, performed out of obligation, or
undertaken for the overall good of the game, as well as actions that go above and beyond
what the rules require in the spirit of friendship and cooperation. Fair play excludes
’actions that are performed to benefit a player at the expense of the other team or that fail
to respect the rules or ethos of the game. 1% Behaviour characterized by “justice,
equality, benevolence, and good manners while striving for athletic superiority”'%
exemplifies fair play in sport.

Definitions of fair play in the literature are as plentiful and varied as definitions of
Olympism. A definition of fair play adopted by several organizations, including the
International Council of Sport Science and Physical Education, the IOC, and the United
Nations Educational, Scientific and Cultural Organization (UNESCO), associates fair

play with rule following, respect, and modesty.''® Tuxill and Wigmore argue that fair

play is based on respect for persons,'!! and Butcher and Schneider suggest that fair play
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is tantamount to respect for the game.''? Filaretos considers fair play to be “respect and a
sense of responsibility towards the opponent and respect of the rule[s]. Even more, it is
an attitude and act of human dignity.”'"* Lee and Cockman’s view of fair play sees the
concept as the “patterns of behaviour in sport which are characterized by justice, equality,
benevolence, and good manners while striving for athletic superiority.”'™
A common denominator of most definitions of fair play is respect for one’s
competitors and the rules of the sport, which makes fair play a moral concept. Kidd
summarizes this idea, noting fairness in Olympic competitions involves two components:
that 1) “athletes abide by the rules and not seek unfair advantage,” and that 2) “athletes
treat each other not as enemies but as co-players... [and] afford each other the respect
due to comrades in the same endeavour.”''> While the latter component is reinforced by
the Athletes’ Oath included in the opening ceremonies of the Olympic Games, the former
relies on rules included in the Olympic Charter and by the specific IFs. As Francis
| Keenan argues:
The development, regulation, administration, and enforcement of a system of
rules designed to establish and maintain justice for the institution of sport is
essential to fairness. No one can guarantee that the best team shall win; all that
can be guaranteed on any particular occasion is that the outcome shall not be
unjust. '
Respect for the rules of the game has always been an important component of fair play,
but, as I will show, it is not a sufficient condition on its own.
Respecting only the rules of a sport leads to the attitude that as long as one does
not break a rule one is playing fairly and morally. However, agreement about how the

formal rules are to be interpreted is needed to ensure all participants have the same

expectations regarding the rules of the game.''” One must not forget that it is the
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officials and administrators who choose the rules to which athletes must adhere, not the
athletes themselves.!'® Yet athletes who obey rules in order to be rewarded, or from fear
of being punished, fail to meet the standards of fair play because “inherent in the notion
of fair play is the requirement that rules are to be obeyed, in spirit and in letter, for their
own sake, even when there is no possibility of infringements being detected.”'" If fair
play is understood as a social contract, participants who agree to participate must respect
the rules of the game and the spirit of the rules. By agreeing to participate, players “put
self-imposed restrictions on themselves. They do not regard the rules, and those who
enforce them, as imposing the rules against their wishes.”'?® These athletes expect and
assume that their opponents will do the same. The drawback is that one must trust his or
her opponents to follow the tacit social contract and not break it when doing so would be
advantageous. If an athlete opts not to act in a way that embodies fair play and fairness,
he or she commits a number of morally unacceptable acts, including breaking promises to
p’articipate fairly and failing to respect his or her opponents.

Further analysis of fairess and fair play in sport comes from sport philosophers
Heather Sheridan and Claudia Pawlenka’s reviews of the published literature on fairness
and fair play.'?! Sheridan divided the literature on fair play into six themes based on the
differing conceptions put forth by numerous philosophers and sociologists of sport. In
her analysis, fair play could be considered a form of: 1) formalism, 2) play, 3) respect for
one’s self, the game, or the spirit of sport 4) contract or agreement; 5) rational norm
system, and 6) virtue.'** However, she rejects all six conceptions of fair play for failing
to give sufficient weight to the “social and historical situatedness of sports” and proposes

a conception of fairness that places more emphasis on context and ethos.'>® Pawlenka’s



86

review of the literature concludes that fairness in sport does not differ substantially from
fairness in other contexts, because, whether on or off the field, fairness demands
impartiality and equal opportunity.'* Pawlenka refers to the work of German
philosopher K. O. Apel in advancing the position that “in sports competitions there is no
ultimate obligation to follow the rules” as a result of what she and Apel refer to as the
“non-ultimacy of rules of the game in sports.” Thus, a player should not hesitate to break
a rule while playing a game if doing so will prevent serious harm or injury.'?

Similar to fair play, considerations of fairness affect outcomes, policies, the
treatment of others, and decision making procedures,'* which shows the complexity of
the concept. In accounting for fairness in sport, Browne ef a/ have argued that fairness is
not the only important principle one needs to consider, similar to how safety is not the
only important principle astronauts consider, and justice is not the sole principle of
societies. Sport governing bodies have to weigh the desire for fairness with the costs
a;ssociated with making sport as fair as possible, which leads to problems of distributive
justice.'’

One of the most important pieces of literature on distributive justice is John
Rawls’ 4 Theory of Justice'*® in which Rawls suggests a method of reaching morally
acceptable and impartial decisions by placing one’s self in the ‘original position.’ 129
Rawls’ original position involves a theoretical veil of ignorance under which decisions
and recommendations are to be made. Under the veil of ignorance, a person has no
information about his or her self or situation, including his or her sex, career, income
level, race, talents, intelligence, and so on. Rawls’ original position constrains one’s self

awareness in order to determine which principles would best govern any given society.
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Under the veil of ignorance, decisionmakers must assess their options and choose an
option unaware of “their natural characteristics and endowments, their position in society
or the historical period they are born into.”**® As a result, Rawls suggests, people will
select two principles of justice: one which guarantees liberty and one that restricts
inequalities to those who are most in need and would benefit the most from unequal
treatment.'*! Applying the First and Second Principles when making a decision helps
ensure the decision made will be impartial aﬁd fair.

Morgan applies Rawls’ work on justice in his discussion of two competing
conceptions of fairness that are applicable to sport: 1) fairness as “reciprocity among
individuals involved in a joint, cooperative activity” and 2) fairness as “respect for the
game.”"* The former conception of faimess stems from Rawls® work on justice,
whereas the latter comes from Schneider and Butcher’s work on fair play in sport,'** both
of which include considerations of equality. Morgan notes that Rawls’ conception of
fairness focuses on equality of conditions rather than equality of results, which leads to
the conclusion that the “benefits and responsibilities that accrue from participation in
sport do not have to be apportioned in the same (identical) amount to each participant in
order to be considered fair.”'** However, Morgan argues that the rules in sport must
apply universally to all participants:

fairness in sport demands that everyone in sport be treated equally, in other

words, that the rules of sport apply to all in relevantly similar ways, and that the

distribution of benefits and responsibilities in sport be determined by a

competition open to all on the basis of the relevant talent and capabilities of

would-be participants and in such a way that does not diminish the goods that
sport delivers that draws people to them.'*’
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Yet to say that identical distribution of the rewards and honours available in sport follows

from this argument would involve a slippery slope; one’s merit must also be considered

and some people are more deserving of starting positions and awards than others. ">
Distributive justice in sport focuses on the fair allotment of advantages, including

“points, goals, games, sets, and the number in the final hierarchical ranking of

competitors.”"*” Discussions of justice played a large role in early Greek philosophical

thought with Plato’s Republic and Aristotle’s fifth book in the Nichomachean Ethics
devoted to understanding what justice entails.'*® Loland draws on Aristotle’s ideas about
justice to describe the conditions that must be met in order to consider a competition fair
and just:
1) the competitors are given equal opportunity to perform by eliminating or
compensating for significant inequalities that the competitors cannot influence in
any significant way and for which they cannot be held responsible;
2) athletic performance is interpreted as based on talent and individual effort, and
performances adhere to a basic norm of not exposing others or oneself to
unnecessary harm;
3) unequal treatment in the distribution of advantage is in reasonable accordance
with actual inequality in athletic performance;
4) unequal treatment in terms of eliminating or compensating for advantage
gained through rule violations is in reasonable accordance with the actual
inequality that has arisen due to the violation.'*

Loland summarizes these points into what he calls the formal norm for justice:
Relevantly equal cases ought to be treated equally, cases that are relevantly
unequal can be treated unequally, and unequal treatment ought to stand in
reasonable accordance to the actual inequality between cases.'*

This is similar to Aristotle and philosopher Henry Sidgwick’s argument that “justice is

»141

the similar and injustice the dissimilar treatment of similars. Loland’s astute

identification of the conditions of fair competitions contains elements of both the first
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Olympic ideal, fair play, and the second ideal identified above: a call for equality and
non-discrimination.
Equality and non-discrimination

Equality, in broad terms, refers to the state or quality of being equal, just, or fair.
As a moral ideal, the importance “is not that everyone should have the same but that each
should have enough.”'* Some people having more than others would be less
problematic if everyone had enough or a sufficient amount. Nonetheless, a desire for
equality forms the backbone of cosmopolitanism, which is the view that all humans have
the same moral value.'* Similar to utilitarianism, cosmopolitanism weighs each
person’s worth equally, and is thus described as “a doctrine of human rights that tells us
simply that there are ways in which every human being must and must not be treated.”'**
As Singer argues, the “value of the life of an innocent human being does not vary
according to nationality.”'*> Singer’s views and the theory of cosmopolitanism
’emphasize the value of treating human beings equally and the unfairness inherent in
treating people differently based on characteristics that are beyond their control. Equality
is a valuable notion in all areas of life, including the realm of sport.

Sport becomes morally problematic when athletes are not given the same
~ opportunities and treatment for unjustifiable reasons. Sport has the potential to enact
positive change in societies, but competitive sports are also “based on principles of social
exclusion; and sport may be used to promote ideological conformity, nationalism,
militarism and inequitable attitudes about gender, race and disability.”**® Indeed, the
history of the Olympic Games includes numerous instances of exclusionary and

discriminatory practices:
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As recently as the 1920s, the Coubertin Olympic Games were so exclusionary that
alternatives were developed. For example, such exclusion was one of the reasons
wl.ly the Europea{l yvorking class organized its, own Workers’ (?};'mpiads. ..and
middle class feminists developed the Women’s World Games.
The exclusion of women’s ski jumping from the Vancouver 2010 Olympic Games serves
as a recent example. Often, one’s reaction is that unwarranted exclusion is unacceptable
in sport as well as in other areas of life; however, why inequalities are problematic
requires examination.

Inequalities seem particularly disconcerting when people become worse off due to
no fault of their own, or when rules bar people from participating for fickle or arbitrary
reasons.'*® Proponents of equality draw on tenets of humanism that maintain that people
should be treated equally because the lives of all human beings are equally valuable. All
men and women have a natural right to equality and respect, according to Keenan who
argues that humans possess these rights “not by virtue of birth or characteristic of merit
or excellence, but simply as human beings with the capacity to make plans for a good
life.”'* However, opponents of equality note that it lacks a “uniform way to answer the
question, equal in regard to what?”'*® Strict equality seeks the same for all people
without considering their talents, abilities, motivation, and work ethic. 151 Implementing
a system of strict equality is implausible and too simplistic; accordingly, dialogues on

‘ equality often draw on the notions of inequality, discrimination, desert, merit, and human
rights to provide a more encompassing view.

Rule-consequentialist theories hold that the overall goodness of a rule is a
function not only of the amount of well-being it produces, but also the amount of harm or
inequality it creates in the process. There are two ways of achieving equality; we can

raise x to meet y’s level of well-being, or we can lower y’s level of well-being to match
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x’s. If we opt for the former, an overall increase in well-being transpires; however, if the
latter is implemented, the resulting net aggregate of well-being decreases. In determining
which of these two options is desirable in a given state of affairs, considerations of moral
desert come into play. The concept of moral desert involves the idea that more deserving
people ought to be doing better in terms of well-being than less deserving people, and
that everyone has an absolute level at which they deserve to belong. Intuitively, it makes
sense that a competition is fair when the more deserving person wins. Philosopher Fred
Feldman points out that the concept of desert has been discussed since ancient times,
nothing that “justice is done when people receive goods and evils according to desert.”"*?
Along these lines, Feldman contends that just outcomes arise when what one deserves
matches what one receives, and that “[o]ther things being equal, the more just outcome is
better.”!> Discussions of equality in sport cannot ignore the notions of moral desert,
merit, and entitlement. The view that an athlete who trains hard every day deserves to
tﬁmnph over an athlete who is lazy and trains lackadaisically rests in ideas about desert.
As philosopher Shelly Kagan explains, “equality matters, but only for equally deserving
people.”'*
Desert plays an important role in the fifth book of Nichomachean Ethics.
Aristotle stipulated that equals ought to be treated equally, but unequals can be treated
unequally if the disparate treatment is in reasonable accordance with the inequality in
question.'> Loland draws on Aristotle’s work to conclude that “[e]quals ought to be
treated equally, unequals can be treated unequally, and unequal treatment ought to be in

reasonable accordance with the relevant inequality in question.”**® The influence of

Rawls’ work is obvious in Loland’s reasoning as well. Rawls argued that only



92

inequalities that maximize the income or well-being of the worst off are justifiable, and
other inequalities are not.'> However, justice can involve treating people fairly based on
their virtues or merits, the principle of equal treatment for all people, or their individual
needs and abilities.'®® As a result, the goal of justice is not simply to treat all people
identically:

treating people equally does not mean treating them identically; justice is not so

monotonous as all that. It means making the same relative contribution to the

goodness of their lives ... or asking the same relative sacrifice.'*
Many societies distribute social welfare on an individual basis according to need, and
taxes are calculated according to either one’s ability to pay or by one’s direct use of
goods or resources. However, unequal taxation and distribution of resources and
opportunities can imply that some people’s lives are more important than others’ lives, or
it can imply that people in possession of certain talents or ambitions are more important
than people who are not. 10 Treating people differently based on reasons that are beyond

’their control is never morally acceptable.

In elite level sports competitions such as the Olympic Games, however, rewards
are distributed on the basis of the merit of the performer based on his or her actual
performance during the competition;'®! past performances, desert, and the virtues of the
athlete do not receive consideration. Loland’s argument that “the institutional goal of
sports competitions is to measure, compare and rank participants according to athletic
performance as defined in the relevant constitutive rules” leads him to conclude that “the
focus in sport is not on equality but on various kinds of inequalities between persons.”162

In this sense, the word ‘inequality’ is ambiguous. Two or more clear outcomes can be

interpreted from ambiguous phrases, and the term ‘semantic ambiguity’ refers to phrases
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or words with more than one distinct meaning where multiple meanings of the words fit

the context of the situation. '

When stating that sport involves inequality, it is not clear
if the inequality is related to opportunity, resources, or the performance of an athlete,
where the most unequal performance is the one that warrants the gold medal. Athletes
are treated differently and unequally based on their inequalities in performance, and
discussions of equality need to take into consideration relevant differences between
people as well.'®*

Inequalities fall into two broad categories: inequality of opportunity and
inequality of condition. The term ‘equal opportunity’ derives from the principle ‘careers
open to talents’ associated with the French révolutionaries’ condemnation of the view
that birthright limited people’s opportunities.'®> Inequality of opportunity considers
“how equally [the] opportunity for participation in a particular activity is spread

»166 and how resources are allocated within a community. On the

throughout a society,
other hand, inequality of condition involves, to use a sport metaphor, everyone who
wants to participate in the race having access to the starting line under the same

167 Non-relevant inequalities are present in sport when athletes do not have

conditions.
the resources to enter a competition with their competitors, or they stem from
discrepancies in athletes’ access to coaching, equipment, facilities, funding, effective
governance, and support services.

Regardless of the context in which the word ‘equality’ is used, it is an important
notion in sport."®® One can view the rules contemporary athletes must accept in order to

participate in sport as a method of mandating equality among competitors if all athletes

participating in an event are required to abide by the same set of rules and conventions.
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Equality of opportunity can mean that everyone should be afforded the same opportunity,
or that the most qualified person deserves the opportunity, or that variables beyond one’s
control, such as race and sex, should not influence the range of opportunities available to
a person.'® Because equality of opportunity deals with the moral status of each person
and how affluent people are relative to other people, a lack of equality is troubling when
it results from one group’s forced domination and subsequent imposition of hardships
over another.'”® The Olympic movement purports to celebrate humanity and the equality
of all human beings through a localized festival of sporting events. Celebrating equality
is a challenging and perhaps lofty goal in the age of globalization, which magnifies the
“prevailing conditions of inequality among human beings” based on pebple’s “political,
economic, cultural, and social opportunities.”'”*

One might counter that what the Olympic Games really celebrate is the
inequalities present among highly-trained athletes by recognizing the top three
‘performances on the podium. Athletes with the most unequal, or extraordinary, ability to
achieve the goal of the game are rewarded. In this view, Olympic events “measure,
compare, and rank competitors according to a particular inequality: inequality in athletic
performance.”'” Loland contends that while sports test the relevant inequalities between
- people, such as speed and skill, non-relevant inequalities should be eliminated or
compensated to create equal opportunities for all participants. He suggests that sport
ought to focus on improvements in performers and human flourishing, not on

improvements in quantitatively-measured performances and technology.'” How to go

about implementing these suggestions in the Olympic movement is not straightforward.
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Loland argues that top performances “are the complex outcomes of genetic
predispositions in interaction with the environment, together with situational factors in
the competition in question,”'”* but inequalities in opportunity and resources must be
considered. As a result, “equal opportunity is a necessary condition for measuring
inequalities in performance.”'™ Among the genetic, environmental, and situational
factors Loland identifies are the areas and conditions that can vary in sports competitions
and cause inequality. External conditions that have the potential to influence the outcome
of the event occur more often in competitions where athletes compete against the clock or
compete one at a time, such as in skiing and high jump. Events where athletes compete
at the same time and the first person to finish is declared the winner, such as the marathon
and the finals of the swimming events, involve more stable conditions for all competitors.

External conditions capable of producing unequal conditions for competitors
include: climatic and surface changes, impromptu gusts of winds, sudden drops in
femperature that change ice or snow conditions, the glare of the sun from a competitor’s
position, and changes in the competition surface over the progression of the competition.
Even in direct competitions, inequalities in spatial positions exist, such as swimming in
an outside lane as opposed to the slightly faster middle lanes in the pool, or getting
| - caught in the pack at the start of the 800 m or 1500 m races. Inequalities of this type may
not be possible to take into account, compensate for, or negate. On the other hand, part
of the challenge of sports is mastering all of the conditions one encounters. Some
apparent inequalities may be more accurately considered part of the tactical skills
required to succeed in an event, such as the start of the 10,000 m where part of the skill

set tested is the ability to position oneself favourably among the competitors. '™
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Loland justifies inequality in spatial position by arguing that if an inequality
cannot be eliminated, the advantageous positions should be bestowed upon the athletes
who are most deserving based on past performances and qualifying rounds. Distributing
advantages based on merit is preferable to distributing them by lottery:

Marginal inequalities in conditions can be decisive for the outcome. If the

presumed lesser performers gain an advantage from being assigned the presumed

best lanes, they can end on top in the final ranking due to inequalities in external
conditions and not due to superior performances. When the presumed best
sprinters are assigned the presumed best lanes, time differences over the presumed
lesser sprinters may increase, but the ordinal ranking of runners will gain validity.

Moreover, because the middle lanes are almost identical in terms of equality of

opportunity, the validity of the ranking within the two-to-four-person group of

presumed best sprinters increases as well.'”’
Seemingly, distributing inequalities according to Loland’s idea would entail the same
final ranking that would occur if each person competed separately under controlled
conditions in the same lane.

When inequalities can be eliminated they ought to be. When external conditions
cannot be controlled, or can only be partly controlled, what ought to be done is to
distribute the advantages to maximize equal opportunity among the competitors. 178
However, inequalities must first be distinguished from elements of chance. De Wachter
cautions that efforts to eliminate elements of chance from sport have the potential to
transform sports into science experiments that focus on measuring athletes’ physical and

17 In opposition,

strategic abilities thereby reducing sport to entertainment or labour.
Morgan challenges the idea that chance is necessary to maintain sport as more than
labour or entertainment by arguing that chance is not a fundamental element of sport.'®’

Other inequalities in sport are attributable to the ‘genetic lottery,” which bestows

on some athletes the physiological and psychological factors required to achieve athletic
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success, such as the ability to sustain a pace near one’s maximum output or the ability to
withstand pain. Inequalities of this nature are attributed to luck or to “inequality in talent
caused by chance in the genetic lottery.”'®! No matter how long, hard, or intensively an
athlete trains, he or she will not qualify to run in the 100 m event at the Olympic Games
if he or she has a low percentage of fast-twitch muscle fibers and lacks explosive
strength. He or she might excel at another sport, but failing to possess the genetic
requirements of a sport, such as height in volleyball or basketball, severely limits one’s
ability to achieve the highest level of success in particular sports.

Benefits that athletes gain from training seem intuitively acceptable and morally
unproblematic because training is thought to improve everyone’s performances. Carr
argues that athletes deserve the advantages intensive training produces,

even if I can take no credit for the brain and central nervous system that has given

me superb hand-eye coordination, or the anatomy that has endowed me with

appropriate bone structure or muscle organization, I am owed something for the
expertise, time, and energy [ have invested in the development of my natural
endowments. '
Performance involves a combination of training, skill, effort, and innate abilities. Height
and general body composition are genetic factors applicable in sport that one cannot
manipulate easily without using banned performance-enhancing methods or substances.
~ In sports where size confers considerable advantages, competitors are divided into weight
categories, such as in wrestling, boxing, judo, weightlifting and rowing. However, other
sports where strength accounts for a substantial portion of the skill being tested, such as
the shot putt and hammer throw, do not divide competitors by weight, and sports where

height can confer or negate an advantage, such as in volleyball and gymnastics, where it

is rare to see a short volleyball player or tall gymnast, height categories are not included
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at the Olympic Games.'®® The classification of competitions into events by sex and age
implies that “[m]en, women, young, and old are considered unequal when it comes to
predispositions for performance.”'® If sex, age, size, and height differences produce
advantageous and disadvantageous morphologies for particular sports systematically, it
seems unfair not to implement classes for specific heights, sizes, ages, and sexes.'®
In sport, some inequalities are eliminated and some are compensated for while
others are ignored or considered part of the relevant inequalities being tested in the
competition. To ensure participants do not succeed on genetic factors alone, and to help
render participants closer to being equal at the starting line, the markers of success for
each event contested at the Olympic Games require further analysis. Divisions, such as
| height and sex, help pit competitors of equal morphological advantage against each other.
As Carr argues
while it is clearly impossible to eliminate every likely inequality of this kind, it is
widely acknowledged that people are hardly due much credit for their natural
physical constitution, and that any contest in which natural endowment of this
kind is likely to be the decisive factor is not much of a sporting contest at all.'*¢
Despite the effort put into drawing lines and setting up divisions, a certain degree of
arbitrariness will remain. A competitor who is 0.1 kg over the minimum weight for a
weight division likely has a build and strength that closer resembles a person who fits in
the upper-end of the lower weight class than athletes competing in the heavier weight
class in which he or she falls.
Inequalities are also present in access to coaching, equipment, funding, access to
new and emerging technologies and other economic resources, such as funding for

training in ideal climates, and innovative training and performance equipment. Sport

governing bodies have, at times, used legislation to eliminate or compensate for
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inequalities in access to resources that contribute to athletic performance. For example,
Swimming Natation Canada banned competitors from wearing Speedo’s “LZR” bathing
suit at Canada’s 2008 Olympic Trials in swimming because only a limited number of the
suits were available.'® The scarcity of the product at the time, which many believe
increases buoyancy and facilitates significantly faster swims, prevented swimmers from
obtaining a suit unless they were sponsored by Speedo or were able to pay several
hundred dollars to acquire a suit. Banning the suit was a means of eliminating potential
unfair advantages swimmers in possession of the new technology could reap and
prevented slower swimmers who had access to the suit from qualifying for the Olympic
team.

In discussing inequalities in sport, one must remember that not all inequalities are
unethical. Simon illustrates this idea with the analogy of marking essays. He points out
that when professors grade essays, it is fair to give the exceptional essays higher marks
father than assign all of the essays the same mark despite a wide range in quality. Itis
not unfair or discriminatory to give a low grade to a dismal essay and a high grade to an
outstanding essay, which leads him to conclude that it is not unfair or discriminatory to
reward athletes possessing superior skills and prowess in sports without rewarding
~ everyone who competes. As a result, Simon extends his analogy to argue “it doesn’t
follow that every inequality generated by competitive sports is unethical, unfair, or
inequitable.”'® The alternative of giving all essays the same grade seems
counterintuitive and illustrates the idea that some differences are morally defensible.
Similarly, Singer argues “[r]acists, sexists, and other opponents of equality have often

pointed out that, by whatever test we choose, it simply is not true that all humans are
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equal.” '® Differences among human beings render applying principles of equality
difficult, and not all differences are inherently unfair:

Some [people] are tall, some are short; some are good at mathematics, others are

poor at it; some can run 100 metres in ten seconds, some take fifteen or twenty;

some would never intentionally hurt another being, others would kill a stranger
for $100 if they could get away with it; some have emotional lives that touch the
heights of ecstasy and the depths of despair, while others live on a more even
plane, relatively untouched by what goes on around them. And so we could go on.

The plain fact is that humans differ, and the differences apply to so many

characteristics that the search for a factual basis on which to erect the principle of

equality seems hopeless.'™
Philosopher Kasper Lippert-Rasumussen argues that inequalities a person or society
creates are worse than inequalities that are passively allowed to continue, and socially
constructed inequalities are particularly unjust because they are chosen and
preventable.'*!

In sport, inequalities stemming from anything other than genetics and effort in
training are almost always perceived to be unfair. For this reason, one could make the
generalization that athletes from Canada and other comparatively wealthy countries often
have an unfair advantage over athletes who are citizens of impoverished countries and
have limited opportunities to train, receive high levels of coaching, and take advantage of
sport science support to assist with training. Literature addressing this problem and
~ discussing both equality in sport and rules in sport is lacking, and this omission underpins
the need for more critical study in this area. However, as Simon argues, inequality is not
morally problematic just because it exists. Differences in sport must thus be evaluated to
see if the inequality is unfair or inequitable. 192

Inequality and discrimination can go hand and hand, but one is not logically

dependent on the other. Discriminatory actions are morally unacceptable because
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discrimination violates “the universally valid, consensual principle of equality.”'** In

sport, actions that are unequal are not necessarily discriminatory, but some unequal
actions might be. Kidd argues that discrimination in sport is largely covert and no longer
blatantly obvious. Acts of overt discrimination, such as not allowing women, visible
minorities, or people of low socioeconomic background to participate, are rare. Kidd
suggests that examining the composition of Olympic team rosters brings to light the fact
that the majority of athletes are native-born and from upper middle class families. On
Canadian Olympic teams, “there is less lower-class participation today than 30 years
ago,”'* and the trend is not abating. Chapter IV includes an analysis of the themes of
eligibility rules that will be identified in Chapter III to determine if any of them involve
acts of discrimination.
Sport historian Allen Guttman suggests that the presence of accepted rule books
in sport contributes to an inclusive environment for participants. He suggests:
sports require, at least in theory, that everyone — including the elderly and the
handicapped — be admitted to the game on the basis of his or her athletic ability.
In addition, rules must be the same for all contestants. Premodern sports
frequently excluded people on the basis of social class, religion, ethnicity, or
gender, and the rules for premodern sports often varied with variations in social
status. '
Kidd’s quantitative examination of Canadian Olympic team composition lends support to
~ Guttman’s view of sports rules as inclusive only “in theory.” An ethos of equality must
exist to ensure rules are interpreted so as to be intentionally inclusive rather than
exclusive or discriminatory. The ethos must include a “clear interpretation of what are
the non-relevant inequalities that ought to be eliminated or compensated for to ensure

equal opportunity to perforni.”196 This ethos would help to ensure that no athlete in a

particular competition has an unfair advantage.
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Several sports competitions deliberately exclude groups of people and restrict
eligibility to those who meet established characteristics. These exclusions meet little
resistance from the media, marginalized groups, and excluded competitors. In addition to
recreational and developmental competitions that segregate competitors by age, sex, and
ability, several well-known international competitions place restrictions on who can
participate. A few examples include: the Commonwealth Games prohibiting athletes
who are not citizens of countries that are part of the Commonwealth of Nations; the Out
Games prohibiting homophobic people from participating; the Maccabiah Games
prohibiting athletes who are neither Jewish nor Israeli; and the Paralympic Games
prohibiting athletes without specific disabilities. All of these sports festivals deliberately
exclude athletes not meeting the organizing bodies’ specific criteria for participation, but
none of these events claim to be inclusive. A fine line exists between discrimination and
justified exclusion in sport, which I will address in Chapter V.

Ethical Behaviours

When non-relevant inequalities are eliminated and discrimination is eradicated
from athletic competitions, sport can teach values and ethical behaviours.'”” The third
Olympic ideal is that Olympic sports competitions promote and encourage ethical
- behaviour. Evidence from studies examining how children develop moral decision-
making skills show that sport is “an ideal place to practice self-control, learn respect for
rules, and develop positive relationships with others.”'*®* Former IOC president Juan
Antonio Samaranch summarized the emphasis placed on ethical behaviour and value,
noting in 1995 that “the priority now is to lay stress on Olympic ethics, the basic

elements of which are tolerance, generosity, solidarity, friendship, non-discrimination
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and respect for others,” which are based on “justice, democracy, equality and
tolerance.”'*

As I argued above, several virtues and universal values are associated with
Olympism, and many of these values are associated with ethical behaviour as well. For
example, reciprocity, which involves treating others as you would like to be treated, is
common to many systems of ethics, cultures, and religions. It can be found in, or is
endorsed by, the Golden Rule, Zoroaster, Confucius, Buddha, Hillel, Jesus, Mohammed,
and Kant, among others.””® Philosophers agree that if universal rights exist, they must be
universally applicable and independent of any particular individual’s desires.”*' The idea
that we possess natural rights has flourished since the end of World War II, and revolves
varound the idea that all human beings are entitled to certain rights.?”> Rawls’ original
position, where one is oblivious to one’s own physical characteristics, social position,
location, and so on, enables one to look beyond his or her current interests and values to
contemplate what life would be like in someone else’s shoes. One can make a case that
the interests, rights, powers, values, and principles that a person would select, not
knowing his or her own position, can be considered global in scope and universal in
nature’® and would include the type of behaviours associated with Olympism.

One could also make a case that the values associated with Olympism are ones
that are worth promoting and pursuing. However, one must be wary of which values
Olympism promotes and acknowledge the possibility that selected values are unique to
Western liberal democracies. Discourse surrounding human rights suggests that the
rights outlined in the United Nations’ Declaration of Human Rights “are Western in

origin, and have a Westernizing effect where implemented,” in addition to reflecting “a
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specific historical and political system of capitalism.”** Kidd recounts the closing
ceremonies of the 1994 Olympic Games that included readings from the Declaration of
Human Rights. The prominence of human rights in the closing ceremonies in
Lillehammer forged a link between human rights and the Olympic Games.”” However,
as Helen Lenskyj suggests, freedom of assembly and free speech are two important
human rights that the Olympic movement neglects or ignores. According to Lenskyj,
“mass media and Olympic boosters, including elected representatives, have repeatedly
bowed to the Olympic industry pressure to suppress critical voices and to outlaw peaceful
protest.”* As a result, she accuses the Olympic movement, as a whole, of disrespecting
human rights.

While the “Universal Declaration indirectly advocates the right to participate in
sport through Article 24 (‘everyone has the right to rest and leisure’) and Article 27 (‘the

»207 the document does

right freely to participate in the cultural life of the community’),
| not give any indication of how sport can be used to promote human rights. Because the
interpretation and implementation of human rights varies by culture, even freedoms
identified by the United Nations require interpretation. Singer cautions that attempting to
improve or protect human rights can be a form of cultural imperialism because it involves
imposing one’s own view of how a society should function on a society that may believe
differently.?®® The very idea of a global festival involves some level of imperialism.
The ideal of ethical behaviour is difficult to describe because the behaviours

associated with Olympism, and deemed ethical in nature, are not set in stone. Yet the

fluid nature of Olympism does not make the ideal of ethical behaviour in sport overly

problematic or negate its place as an Olympic ideal. Having ideals toward which one can
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strive is important no matter how far removed the current situation is from the ideal in
question. Suggesting a list of behaviours that purports to be inclusive of all ethical
behaviours will not add to the philosophical examination of Olympic ideals and auxiliary
rules in sport. This task would entail a cumbersome listing of values and virtues, each of
which would require an individual defence going beyond the scope and purpose of this
dissertation. Instead, I conclude that ethical behaviour includes all actions deemed
morally acceptable following critical reflection and the application of moral theories. -
Education

The fourth and final ideal of Olympism involves the idea that the Olympic Games
can promote peace and understanding through education. Similar to my approach to the
third ideal, I address this ideal with only a brief overview. While an important component
of Olympism, education is not directly relevant to the philosophical research questions
motivating this dissertation. A limited number of remarks on the educational possibilities
éf the Olympic Games is warranted, nonetheless.

A respect for multiculturalism is necessary in festivals such as the Olympic
Games, which bring together individuals representing over 200 countries.
Multiculturalism refers to positions based on the premise that “we should learn to
_ understand and respect cultures other than our own.”*” This idea characterizes one of
the goals of Olympism; however, bringing together people from countries from around
the world is not unique to the Olympic Games. Similarly large gatherings can be found
in various religions (such as the Catholic church’s World Youth Day celebrations) and at
international music festivals. With increased ease of travel following the inventions of

the steam engine, automobile, and airplanes, increasingly large numbers of people have
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been able to experience life in areas of the world that differ from those where they were
born. This ease in travel allows people to find similarities between themselves and
people from different continents and cultures who “face common problems and share
much in common.”?'® The Olympic Games’ contribution to making the world a global
community stems from the education gained by bringing together athletes, officials,
spectators, and media personnel from around the world.

In recent decades Olympic education has emerged as a component of some
physical education programs to teach and emphasize values in sport. Programs designed
for students are available from several NOCs for teachers to use in their classrooms, and
educational seminars on Olympic issues take place at the International Olympic Academy

in Olympia, Greece. What is taught as part of Olympic education includes respect for
multiculturalism and respect for sport. However, Olympism and the Olympic Games
have many critics as a result of past injustices and disreputable behaviour associated with
‘several IOC members prior to the reforms that led to the creation of the IOC Ethics
Committee in 2000.2!! TOC members and the Olympic movement as a whole continue to
face questions regarding the value of staging multi-billion dollar sports festivals.
Furthermore, problems the IOC face include accusations of promoting a win at all costs
- mentality, exploiting athletes, fostering national rivalries, participating in cronyism, and
failing to stop cheating and corruption within the Olympic movement. "2
Issues of past injustice cannot be overlooked, but at the same time they cannot be
used to discount the potential educational value of the Olympic Games. From the
perspective of sponsors and many fans, the modern Olympic Games are “associated with

the highest standards of human excellences and achievement.”*"> One suggestion,
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promoted by Mary A. Boutilier and Lucinda F. San Giovanni, is to increase the number
of team sports included on the programme of the Olympic Games. These authors argue
that doing so will contribute to emphasizing the educational aspects of the Games by
placing more emphasis on cooperative teamwork and less emphasis on individualistic
pursuits.”** Furthermore, providing all members of the Olympic movement with
education on the history and meaning of Olympism, as well as the importance of the non-
athletic elements of the Olympic Games, is a step toward helping people understand how
a festival of sports can contribute to educating people around the world.
Summary

In this chapter, I reviewed the philosophical literature on the development and
application of Olympism. Four ideas are commonly found in the current literature
regarding conceptions of Olympism. These four ideas (a notion of fairness, equality and
non-discrimination, a focus on ethical behaviour, and the educational prospect of the
Olympic Games) constitute the Olympic ideals that the IOC and members of the Olympic
movement associate with the Olympic Games. I described the first two ideals in depth,
and discussed the philosophical literature informing the major ideas contained within
each ideal. A thorough understanding of these notions, which includes fairness, fair play,
justice, equality, inequality, and discrimination, is needed to evaluate whether the
auxiliary rules of sport hinder or enable athletes to act in morally acceptable ways.

In the next chapter I identify the themes of eligibility rules athletes must follow in
order to compete at the Olympic Games. After that I proceed to contrast the resulting
rules with the Olympic ideals postulated here to determine if the auxiliary rules affecting

participation in the Olympic Games promote or hinder the attainment and embodiment of
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the Olympic ideals. The auxiliary rules that I identify in the next chapter will be
considered acceptable if they promote the achievement of the four ideals identified in this
chapter according to the mixed ethical framework described in Chapter 1.
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CHAPTER III
Olympic Eligibility Rules

The purpose of this chapter is to determine the eligibility requirements for
participating at the Olympic Games. To assess the moral acceptability of the current
rules and propose what the rules should be, one must first determine what rules are
currently in place. An athlete must satisfy the rules set by the International Olympic
Committee (I0C) in addition to the requirements determined by his or her International
Federation (IF), National Olympic Committee (NOC), and National Federation (NF) in
order to compete at the Olympic Games. In this chapter I examine the qualifying
procedures required of athletes through an analysis of the Olympic Charter and the
rulebooks and governing documents pertaining to athletes’ or teams’ eligibility to
compete in the Olympic Games from eight IFs.

A formalistic application of the rules contained within the Olympic Charter by
each IF would result in identical implementation of the rules and standardized methods of
qualifying to compete at the Olympic Games for all events included on the Olympic
program. However, each IF sets sport-specific eligibility rules, which complicates
assembling a formal list of concrete rules. In designing and revising rulebooks, policy
documents, and regulation guidelines that discuss qualification and competition at the
Olympic Games, each IF has the flexibility to interpret the Olympic Charter as it sees fit
as long as it respects the letter of the rules. Rules and requirements that violate the spirit
of the original rules contained within the Olympic Charter are of concern in this chapter.

This chapter consists of: 1) an examination of past Olympic eligibility rules to
provide the context necessary to understand current eligibility practices; 2) an analysis of

the rules contained within the Olympic Charter; 3) an examination of the eligibility rules
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set by IFs included in the representative sample; and, 4) the identification and discussion
of themes of auxiliary rules from the rulebooks and policy documents. The themes of
rules identified in this chapter will serve as the basis of comparison to weigh the Olympic
ideals against in Chapter IV. Doing so will allow me to isolate and identify the
discrepancies that remain between the Olympic eligibility rules and the ethos of the
Olympic Games promoted through the Olympic ideals.
Background of Past Olympic Eligibility Rules

Before evaluating the consequences of the rules [OC members implemented, one
must first understand the motivations of the IOC members who drafted the rules. In this
section, I discuss past Olympic eligibility rules and the influence these rules have had on
shaping current eligibility rules and policies. At the ancient quadrennial festivals that
took place in Olympia, athletes seeking to compete had to gain the approval of a council
of judges that served the combined role of today’s IOC, judges, referees, and umpires.'
Rules for organizing and staging the ancient festivals at Olympia were agreed upon by “a
special commission called ‘law-codifiers’ (nomographoi), acting under the authority of
the government of Elis [...] that briefed the judges at each Olympiad, whose duty it was
to administer and interpret the rules.”” Prospective competitors had to train for one year
under local supervision after which athletes seeking entrance to the Games had to
demonstrate their worth before judges deemed them eligible to compete:

One month before the Olympic festival commenced, prospective competitors

presented themselves to a council of judges who judged and supervised their final

preparations. Any found to be unworthy of the Olympic tradition of athletic

excellence were sent away. Only the most deserving vied at Olympia.’

Presumably, these requirements barred competitors whom the judges felt lacked virtue or

training from competing at the Olympic festivals.
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Early modern Olympic Games had few eligibility rules compared to the ancient
Olympic festivals’ month-long observation by the council of judges. Eligibility rules
were not needed to restrict the size of the first Olympic Games held in Athens, Greece.
The inaugural Olympic Games in 1896 included competitions in athletics, gymnastics,
fencing, sailing, tennis, swimming, shooting, cycling, and equestrian sports,4 and
involved 295 athletes representing 13 countries.’ Currently, eligibility rules are required
to control the number of athletes participatihg in the Olympic Games because without
rules stipulating qualification procedures, the Olympic Games have the potential to grow
to unmanageable sizes.® Most events, particularly the team sports, are not designed to
accommodate even one entry from each of the 205 nations recognized by the IOC.” The
1896 Olympic Games was thus much smaller and less prominent than the Ancient
festivals held in Olympia and the Olympic Games today; however, eligibility rules were
in effect nonetheless.
| In what is now referred to as the 1st IOC session, which took place in Paris in
1894, the members in attendance voted that the IOC would be “responsible for the
organisation of the Olympic Games [and have] the right to exclude persons that do not
follow the rules.”® The IOC created and published the Olympic Charter in 1914, which
came into force for the celebration of the seventh Olympiad in Antwerp, Belgium in
1920. By the mid-twentieth century, the Olympic Games were firmly established and
publicized worldwide, which led to increasingly large numbers of participants and the
need for more specific rules to restrict the size of the Games. For example, in the 1950s,
the IOC added to the Olympic Charter that “while the Olympic Games welcome the

Youth of the World, it is a physical impossibility to accommodate all that Youth.” Asa
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result, the IOC requested that NOCs use discretion in naming athletes to their Olympic
rosters and only select athletes of “Olympic caliber.”'® Additional rules that tightened
and restricted the eligibility of prospective Olympians soon followed.

Prior to Avery Brundage’s relinquishing of the presidency of the IOC in 1972, the
term ‘eligibility’ was almost always used synonymously with the word ‘amateurism’ in
the context of the Olympic Games. At the IOC Session in Antwerp in 1920, following
the end of World War I, defining amateurism was “a matter of increasing concern for the
IOC because of the growth of professional sport.” 1" Following a discussion on the
I0C’s stance toward professional participation at the Olympic Games, the IOC members
voted to allow the IFs to conduct their sports as they saw fit as long as the rules they set
did not contradict or oppose the IOC’s general rules. Continued discussion of amateur
rules followed at subsequent IOC Sessions. At the 1938 Session in Cairo, the [OC
discussed the amateur status of athletes who profited from their Olympic experiences by
composing newspaper articles while competing abroad, and came to the conclusion that
“athletes who used their sporting prowess to exploit it for journalism, theatre, cinema or
radio were in breach of the Olympic spirit.”*?

Brundage sought to add Pierre de Coubertin’s aspirations regarding amateurism to
the Olympic Charter in order to “protect the Movement’s central principles from
erosion.”® Brundage was successful and in 1949 the IOC defined an eligible amateur as
an athlete “who participates and always has participated in sports solely for the pleasure
and physical, mental, or social benefits he derives therefrom.”'* Also included was the
clause that for amateurs “participation in sport is nothing more than recreation without

material gain of any kind direct or indirect and in accordance with the rules of the
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International Federation concerned.”"® The IOC added additional amateur rules for all
competitors participating at the Olympic Games in the 1958 edition of the Olympic
Charter, which barred athletes who intended to turn professional and athlétes whose
participation required them to neglect their vocations from participating in the next
Olympic Games.'® The amateur issue appeared frequently on the agenda of the IOC
Sessions, but the IOC, with unwavering support from the IAAF, dismissed each
challenge and continued to endorse Coubertin’s amateur ideal. At the 1961 IOC Session
in Athens, Brundage proposed the creation of a formal eligibility code, which the IOC
members voted to adopt at their next meeting the following year in Moscow. The IOC’s
approval of an eligibility code brought Brundage’s goal of “entrench[ing] the
embodiment of de Coubertin’s principles — the amateur athlete — in the Olympic Charter
[sic]” to fruition.!”

Amateur rules rendered many athletes ineligible to compete at the Olympic
‘Games. As sport historian Allen Guttmann has argued, “many of the world’s greatest
athletes were declared professionals for pocketing sums of money inadequate to support
them for more than an afternoon.”'® In the 1960s the IOC’s rules regarding amateurism
dictated that anyone receiving remuneration for their involvement in sport or lacking a
steady, non-sport-related occupation was ineligible to participate in the Olympic
Games.!” Moreover, the IOC required that any profits resulting from involvement with
the Olympic Games, by athletes, officials, organizers, or anyone else associated with the
Games, must be “used for the promotion of the Olympic Movement or the development
of amateur sport.”*® Athletes benefitting from indirect financial support from their

governments, armies, NOCs, or other organizations, which permitted them to train for
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sport rather than pursue an occupation, were deemed ‘pseudo amateurs’ and faced the
same ineligibility as professionals.?’ The IOC deemed athletes who accepted money or
prizes for their performances, worked as paid coaches, accepted special treatment
bestowed upon them because of their athletic talents, or accepted reimbursement above
and beyond their competition expenses to have contravened the amateur rule. The IOC
prohibited athletes falling into this category from competing at the Olympic Games.
Further restrictions followed in the 1967 edition of the Olympic Charter, which included
the broad rule that “those who have capitalized in any way on their sports performances
rather than their ability are ineligible for the Olympic Games.””* The modified rule
served to further restrain the pool of competitors eligible to participate.

The Olympic Charter during Brundage’s years as IOC president included
Coubertin’s words from an 1894 circular on the Olympic Games distributed to amateur
sports organizations worldwide:
| First of all, it is necessary to maintain in sport the noble and chivalrous character

which distinguished it in the past, so that it shall continue to be part of the

education of present day peoples, in the same way that sport served so
wonderfully in the times of ancient Greece. The public has a tendency to
transform the Olympic athlete into a paid gladiator. These two attitudes are not
compatible.23
Brundage and the IOC used Coubertin’s thoughts on the ancient Games to enforce a strict
set of amateur eligibility rules that viewed professional athletes as synonymous to paid
gladiators. However, Brundage’s attempt to use Pierre de Coubertin’s link between the
Olympic Games and the ancient festivals in Olympia to justify amateur rules from the
1950s through the 1970s was fraught with challenges. His efforts to safeguard the

Olympic Games from professional participation “guaranteed that the IOC would continue

to embroil itself in frustrating controversies over eligibility.”>* Critics now describe
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Brundage’s actions as hypocritical and charge he stubbornly attempted to apply a
“contextually pure definition of sport (ideal) [...] against the historically evolving (real)
changes that influenced the production of sport.”*® Described as a bureaucratic solution
that failed to govern effectively the inclusion and exclusion of professional and amateur
athletes, the IOC’s steadfast eligibility rules contributed to “the disjunction between the
Amateur ideal and the real practices of world class, high performance sport.”2

Under the system of amateurism, the IOC prohibited not only accepting money or
material benefits from participating in sports, but also intensive, sport-specific training.
Beginning in the 1960s, state-sponsored sport programs and schools popular in the
Eastern bloc countries and communist states allowed several students and military
personnel to train fulltime for sport yet retain their titles as students or military personnel
to maintain their status as amateurs. The status of amateurism was “an ideological matter
central to the Cold War debate of capitalism versus communism.”?” It was a challenge to
be a working class athlete and support oneself while training, without state support, in
order to retain one’s amateur status. As a result, the pool of competitors competing at the
Olympic Games differed from today’s Games where the Olympic gold medalist is
considered the best athlete in the world in his or her event. The Olympic winner, when
amateurism rules were in effect, was the best athlete in the world with amateur status.?®

As late as the early 1970s, the IOC’s position remained that “[t]o be eligible for
participation in the Olympic Games, a competitor must observe the traditional Olympic
spirit and ethic and have always participated in sport as an avocation without having
received any remuneration for his participation.”® Also prohibited were “individuals

subsidized by governments, educational institutions, or business concerns because of
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their athletic ability.”** Failing to distinguish between money received as payment, as
wages, as gifts or prizes, and as fees for endorsements turned out to be problematic.’!
Based on Brundage’s and his supporters’ interpretation of Coubertin’s intentions, the IOC
attempted to ban athletes that were suspected of being subsidized in any way from
participating at the Olympic Games.

The 1970s brought change to the IOC’s eligibility rules after Brundage’s
successor as president of the IOC, Lord Killanin of Dublin and Spitall, opted to lead the
Olympic movement in a direction that was less devout to maintaining a system of
steadfast opposition to the inclusion of professional athletes. According to Killanin, by
1972, “the Eligibility Commission [of the IOC] had become an enforcement-fact-finding
commission. Their task was to question the eligibility of competitors, and their work soon
brought uproar throughout the sporting world.”” 2 Even though the majority of amateurs
spent as many hours training as did the professionals, the Olympic Games remained
éfﬁcially off limits to professionals for the majority of Killanin’s presidency. Blatant
examples of pseudo-amateurism, such as Austrian skier Karl Schranz disclosing to
reporters in the Sapporo Olympic Village that skiing netted him almost $50,000 per year,
forced the IOC to continually address and modify its amateur rules.*® In 1972, the IOC
~ condoned the creation of trust funds to be administered by an athlete’s NF to allow
athletes to compete in competitions offering cash rewards.>* Reflecting on the changes in
Olympic eligibility rules, Killanin recalled:

The question who should be able to compete in the Olympic Games has not just

been a subject of recent debate. It was one of the principal subjects at the

Sorbonne Conference of 1894, which revived the Games, and across eighty years

it has been a continual source of discussion for the International Olympic

Committee. At the IOC session in Vienna in 1974, the new rule for Eligibility was
introduced.*
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In modifying the existing rules, the IOC aligned with the NOC joint commission in 1969
and 1970 to review the eligibility requirements for participating in the Olympic Games.
As a result of discussions between the two groups, Rule 26 was renamed “Eligibility
Code’ but continued to include restrictions against non-amateur athletes.’® The eligibility
code mandated that athletes must respect the rules of the relevant IF in addition to the
rules contained within the Charter and that athletes must not accept “any financial
rewards or material benefit in connection with his or her sports participation, except as
permitted in the bye-laws to this Rule.””’

The by-law®® that outlined changes from previous blanket policies prohibiting
professionals from competing served as the first crack in dismantling eligibility rules
based on amateurism.>® Subsequent revisions to the by-law allowed physical educators
to retain their amateur status, as long as they taught at the elementary level, and allowed
athletes to receive compensation from their NOCs or NFs for expenses related to
'preparation and competition at the Olympic Games.*® The compensation was intended to
balance the loss of income athletes faced from taking off time from work to travel to and
compete at the Olympic Games. While the IOC had begun relaxing amateur rules, the
organization required that in “no circumstances shall payment made under this provision
 exceed the sum which the competitor would have earned in his work in the same
period.”*!” Gradual rule changes of this nature, however, set the precedent for the
addition of increasingly relaxed amateur eligibility rules that followed once Juan Antonio
Samaranch assumed the leadership of the IOC in 1980.

Soon after becoming president, Samaranch gave the IFs permission to “open the

Olympics to fully professional athletes” in order to “attract the best athletes, sponsors,
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and media attention.”** Substantial modification to the Olympic Charter allowed IFs to
decide to what extent each appeased the inclusion of professionals participating in the
Olympic Games. The IOC welcomed athletes previously turned away due to their
professional status to compete at the Olympic Games to increase revenue and help market
the Olympic Games to sponsors and fans.* The IOC delegated decisions surrounding
amateur status to the IFs through the by-law to rule 26,* which was revised to state that
competitors seeking to participate at the Olympic Games had to pass the eligibility
requirements of the IF governing the sport in which they wished to participate. To help
regulate the process of transferring eligibility regulations from the IOC to the IFs, the
IOC bestowed upon the NOCs the responsibilities of investigating and ensuring all
ventrants were eligible and determining “that no one has been excluded for racial, religious
or political reasons.”*’

The policy change in the 1987 edition of the Olympic Charter allowed
professionals to compete in some sports at the 1988 Olympic Games if the corresponding
IF was in favour of eliminating, or substantially modifying, the amateur rules in force
during the previous Olympiad. Some IFs, including the International Skating Union
(ISU) and the International Association of Athletics Federations (IAAF), opened their
sports to professionals almost immediately; others IFs, such as the boxing and football
federations, placed restrictions on professionals’ participation but did not abolish all
traces of the former amateur rules. Professional athletes from the National Basketball

Association (NBA) and National Hockey League (NHL) did not participate in the

Olympic Games until 1992 and 1998, respectively.
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Most IFs have abandoned amateur requirements to the extent that it seems hard to
believe the IOC was ever able to bar professional athletes from competing or prohibit
athletes from accepting compensation for their athletic accomplishments. For example,
the IAAF’s Competition Rules 2008 now includes a passage stipulating how much prize
money a national federation of the IAAF is permitted to offer athletes to compete at its
events.*® Furthermore, the IAAF’s rulebook grants athletes permission to “be paid in
cash or in kind in any way appropriate for appearing, participating or performing in any

%7 as long as they follow the IAAF’s rules and regulations. The

athletics competition
Technical Regulations of the Fédération Internationale de Gymnastique (FIG) is equally
blunt, noting “[s]Jubject to approval by his/her National Federation, a gymnast may
feceive material and financial support for training and competition as well as prizes from
competitions.”*® Additionally, the ISU stipulates in its rulebook that “a Skater may
receive payments for appearances, endorsements and exhibition performances and still
remain eligible,” and that in “all ISU sanctioned events ... medals, trophies, and/or
money prizes may be given.”* These examples illustrate the complete abandonment of
amateur eligibility rules. Eligibility requirements to compete at the Olympic Games are
no longer synonymous with the conditions of amateurism. The remainder of this chapter
addresses the auxiliary rules of competing at the Olympic Games contained within the
Olympic Charter and rulebooks of the IFs.
Olympic Charter Analysis

The current Olympic Charter consists of five chapters that specify the

responsibilities of the key players in the Olympic movement, including the IOC

Executive Board, IOC members, the IFs, the NOCs, and the Organizing Committee of the
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Olympic Games (OCOG). The current edition of the Olympic Charter, which came into
effect on 7 July 2007, is substantially specified and lengthy compared to earlier
editions.” Included among the 59 rules and corresponding by-laws stipulated by the IOC
in the 2007 edition of the Olympic Charter are explanations of the fundamental principles
that make up the notion of Olympism and clarification of the roles, responsibilities, and
obligations of the organizations that work together to stage the Olympic Games. '

According to the fifteenth rule of the Olympic Charter the I0C’s objective is to
“fulfil the mission, role and responsibilities as assigned to it by the Olympic Charter
[sic).”>* As the IOC created, maintains and updates the Charter when its members see
fit, the circular nature of this statement amounts to the IOC authorizing itself to follow
the rules it decides to implement. In November 2000, the Swiss Federal Council granted
the IOC status as a “not-for-profit organisation of unlimited duration, in the form of an
association with the status of a legal person,”>> which enabled the IOC to conduct its
business without interference from governments or other international organizations. The
same rule notes that the [OC’s decisions are final and that the authority to settle disputes
is held by the IOC Executive Board with the possibility of arbitration through the Court
of Arbitration for Sport (CAS).>* The IOC thus holds considerable power in organizing
and hosting the Olympic Games.

According to the Olympic Charter, world-class competition is a by-product of the
Games and not the IOC’s official focus. Despite the large section of the Charter devoted
to rules and by-laws regulating the licensing, broadcasting, and marketing of the Olympic
Games, Olympic emblems, and other trademarks held by the IOC, the second rule states

that the IOC’s unwavering goal and motivation is to “promote Olympism throughout the
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world and to lead the Olympic Movement.”** To accomplish this lofty ambition, the IOC
lists 16 goals that define its agenda:

1. to encourage and support the promotion of ethics in sport as well as education
of youth through sport and to dedicate its efforts to ensuring that, in sports, the
spirit of fair play prevails and violence is banned;

2. to encourage and support the organisation, development and coordination of

sport and sports competitions;

3. to ensure the regular celebration of the Olympic Games;

4. to cooperate with competent public or private organisations and authorities in
the endeavour to place sport at the service of humanity and thereby to promote
peace;

5. to take action in order to strengthen the unity and to protect the independence
of the Olympic Movement;

6. to act against any form of discrimination affecting the Olympic Movement;

7. to encourage and support the promotion of women in sport at all levels and in
all structures with a view to implementing the principle of equality of men and
women;

8. to lead the fight against doping in sport;

9. to encourage and support measures protecting the health of athletes;

10. to oppose any political or commercial abuse of sport and athletes;

11. to encourage and support the efforts of sports organisations and public
authorities to provide for the social and professional future of athletes;

12. to encourage and support the development of sport for all;

13. to encourage and support a responsible concern for environmental issues, to
promote sustainable development in sport and to require that the Olympic
Games are held accordingly;

14. to promote a positive legacy from the Olympic Games to the host cities and
host countries;

15. to encourage and support initiatives blending sport with culture and education;

16. to encourage and support the activities of the International Olympic Academy
(“IOA”) and other institutions which dedicate themselves to Olympic
education.’®

I have grouped the 16 roles of the IOC into four broad functions: 1) ethics and education;
2) promoting peace and sustainability; 3) perpetuating and enabling the celebration of the
Olympic Games; and, 4) encouraging fairness and athletes’ rights. Comparing the [OC’s
list of goals, as stated in the Olympic Charter, with what transpires in practice will allow
me to determine whether the IOC interprets and implements its rules in a fair and

equitable manner (see Table 2).
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Encourage
fairness and
athletes’ rights

Goal 1 Goal 4 Goal 2 Goal 1
Goal 11 Goal 13 Goal 3 Goal 6
Goal 12 Goal 5 Goal 7
Goal 15 Goal 14 Goal 8
Goal 16 Goal 9
Goal 10

Table 2: Agenda of the IOC as stated in the Olympic Charter grouped by category.

For further analytical purposes, a thorough reading of the Olympic Charter

enables the compilation and classification of a list of themes in which the 59 rules and

by-laws correspond. I identified the following themes within the Olympic Charter:

1
2
3
4
5
6
7
8
9

. Rules for athletes’ and officials’ behaviour at the Olympic Games;
. Rules for eligibility to participate in the Olympic movement;
. Rules for promoting fair play and ethics in sport;

. Rules for promoting Olympic education;

. Rules for supporting sport and athlete development worldwide;
. Rules for establishing the Olympic program; '

. Rules for encouraging peace and protecting the environment;
. Rules for Olympic protocol and maintaining traditions;

. Rules for legal protection, ownership and trademarks;

10. Rules for selecting individuals for membership on governing committees;
11. Rules for coordinating the IOC, IFs, and NOCs to conduct the Olympic
Games and clarify the responsibilities of each.

Considerable overlap exists between the eleven themes and the four categories of goals.

The overlap is unsurprising given that the IOC designs, updates, and modifies the

Olympic Charter to govern the Olympic movement. The important question stemming

from this comparison, however, is whether the IOC interprets and implements its rules in

order to maximize the promotion of ethics and education, peace and sustainability, and
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faimess and athletes’ rights, in perpetuating and enabling the celebration of the Olympic
Games.”’

Several types of rules serve diverse functions in sport. Of particular importance
to this study are the auxiliary rules concerning the Olympic Games that are associated
with themes 1, 2, and 3 identified above, which pertain to behaviour during the Olympic
Games, eligibility to participate, and fair play and ethics. I classify these rules as
‘important’ because each one is central to this dissertation and involves the auxiliary
rules of the Olympic movement. Of lesser importance are the rules that constitute themes
4,5, 6,and 7. Rules included in this group are classified as ‘related’ because they are not
direct auxiliary rules for sport participation; rather, these rules address topics informing

| the discussion of auxiliary rules in sport, such as justice and education, as each applies
outside the actual quadrennial winter and summer festivals. Consequently, rules in the
Olympic Charter falling under this theme will only be addressed when doing so helps
clarify aspects of Olympic eligibility. The remaining themes, represented by numbers 8,
9, 10, and 11 in the list above are, for the most part, unrelated to this study because these
groups of rules address the constitutive and regulative rules of the Olympic movement,
do not apply directly to the athletes, and are not directly implicated in discussions of
eligibility, fair play, discrimination, and equality in sport. These rules are neither
auxiliary rules nor are they related to the Olympic values and ideals, so they do not factor

into the subsequent analysis and discussion (see Table 3).
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Important Related Unrelated
1. Rules for athletes’ and | 4. Rules for promoting | 8. Rules for Olympic
officials’ behaviour at the | Olympic education protocol and maintaining
Olympic Games traditions

2. Rules for eligibility to 5. Rules for supporting | 9. Rules for legal

participate in the Olympic | sport and athlete protection, ownership and

movement development trademarks

3. Rules for promoting fair | 6. Rules for 10. Rules for committee

play and ethics in sport establishing the governance and member
Olympic program selection

7. Rules for protecting | 11. Rules for conducting
peace, humanity and the Olympic Games and
the environment clarifying responsibilities
of the IOC, IFs, and NOCs

Table 3: Classification of identified themes in the Olympic Charter with respect
to the relevance to this study.

I will discuss the themes of rules deemed ‘important’ in detail and the rules labelled
‘related’ as applicable in relation to the eligibility rules that emerge through an
examination of the rulebooks of the representative sample of IFs and the Olympic
Charter.
Olympic Qualification

As the rules contained within the Olympic Charter apply to all athletes competing
at the Olympic Games regardless of the IF to which their sport belongs, the Olympic
Charter is the logical place to begin compiling the eligibility rules an athlete must meet
to compete in the Olympics. A summary of eligibility conditions to compete in the
Olympic Games does not exist in the Olympic Charter; instead interested individuals
must piece together the contributing prerequisites for participation contained within the
59 rules and by-laws. Rule 6.1 entitled “Olympic Games” is the first rule of the Olympic

Charter that addresses eligibility considerations:
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The Olympic Games are competitions between athletes in individual or team

events and not between countries. They bring together athletes selected by their

respective NOCs, whose entries have been accepted by the IOC. They compete

under the technical direction of the IFs concerned.*®
Included within this statement are the first three eligibility requirements athletes must
meet to qualify to compete in the Olympic Games: 1) they must belong to a NOC; 2) the
IOC must regard the NOC to which they belong as a member in good standing; and, 3)
they must adhere to the requirements of the IF of their chosen sport. The by-law to Rule
41 accentuates these conditions, stating that “application of the eligibility criteria lies
with the IFs, their affiliated national federations and the NOCs in the fields of their
respective responsibilities.”® The remaining requirements for participation add to and
further specify these requirements.

Rule 23 of the Olympic Charter addresses discrimination and unlawful, harmful,
and unjust conduct within the Olympic movement that can lead to ineligibility. More
specifically, it outlines the measures and sanctions that can be taken against an IOC
President, IOC Executive Board member, IOC members, honorary members of the 10C,
and members of the IFs, NOCs, host city OCOGs, and candidate city organizers for
improper conduct.’® Measures and sanctions are applicable to individuals and
organizations that violate the conventions contained within the Olympic Charter, IOC
 Code of Ethics, and the World Anti-Doping Code or fail to follow the IOC’s decisions or
regulations.®! Individual competitors and teams caught violating any of the rules in those
documents face “temporary or permanent ineligibility or exclusion from the Olympic
Games, disqualification or withdrawal of accreditation.” * Disqualified athletes must
return to the IOC any medals or diplomas awarded to them prior to their

disqualification.®® These rules therefore impose a further condition of eligibility to
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compete at the Olympic Games that requires the adherence to all IOC policies,
documents, regulations, charters, codes, and so on.

The IOC does not act alone in establishing and enforcing Olympic eligibility
rules. The 27th rule of the Olympic Charter defines the role of IFs in the Olympic
movement, including the responsibility to “establish their criteria of eligibility for the
competitions of the Olympic Games in conformity with the Olympic Charter [sic], and to
submit these [criteria] to the IOC for approval.”® Furthermore, each IF’s eligibility
criteria must adhere to the IOC’s principles and rules and meet the approval of the [OC
Executive Board.®> Each IF thus has a considerable stake in creating and implementing
the auxiliary rules of its sport’s involvement in the Olympic Games. However, the by-
law to rule 46 appends that the IOC members have final authority and must approve each
sport, discipline and event for inclusion on the Olympic Program. Therefore an IF cannot
add additional events without following the specific protocol explained in the Olympic
Charter.%®

Similar to the IFs, one of the roles of a NOC, as mandated in the Olympic
Charter, is to ensure that proper representatives from its country compete at the Olympic
Games. The Olympic Charter grants NOCs “the exclusive authority for the
representation of their respective countries at the Olympic Games,” and stipulates
selection procedures must be followed without interference from political, legal, or
economic pressure groups.’” Only NOCs have the right to “send competitors, team
officials and other team personnel to the Olympic Games in compliance with the Olympic
Charter.”®® The combined by-law to Rules 28 and 29 specifies that a NOC must

determine from the pool of all athletes nominated by their National Federations which
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athletes will represent its country and ensure that each athlete selected meets all of the
eligibility requirements. Moreover, the NOCs must select the Olympic roster “not only
on the sports performance of an athlete but also on his ability to serve as an example to
the sporting youth of his country.”® Further specification on what qualities an athlete
must possess to be a role model for the youth of his or her country does not follow.
Additional eligibility criteria an athlete trying to qualify for the Olympic Games must
meet include selection to represent his or her country by his or her NOC and meeting the
vague requirement of being considered an ‘appropriate’ representative in terms of both
athletic skill and ability to act as an exemplar of the Olympic movement.

In addition to selecting the athletes to compete at the Olympic Games, NOCs are
granted the authority to make decisions that affect the selected athletes once they become
part of the team. Rule 29 and its by-law grant NOCs “sole and exclusive authority to
prescribe and determine the clothing and uniforms to be worn, and the equipment to be
used” by athletes during the Olympic Games.”® The size and quantity of equipment
manufacturers’ logos must meet guidelines set by the [OC, and athletes cannot use
equipment or wear clothing or accessories that include any form of propaganda.”’
Furthermore, during the Olympic Games athletes cannot authorize their names, images,
~ or reproductions of their performance to be used to advertise products or services without
the approval of the IOC Executive Board.” Eligibility rules of this nature are not in
effect outside of the Olympic Games, yet ruleé 28 and 29 function as auxiliary rules of
competition before, during, and after an athlete’s performance. In order to compete at the
Olympic Games athletes must thus adhere to rules regarding approved clothing,

equipment, accessories, and advertising.
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Additional eligibility criteria that Olympic competitors must accept include the
requirement that competitors, coaches, trainers and other officials seeking to represent
their country in the Olympic Games must respect the rules contained within the Olympic
Charter, adhere to the rules set by the IF, and be selected by their NOCs. Competitors
must also “respect the spirit of fair play and non violence, and behave accordingly” and
“respect and comply in all aspects with the World-Anti Doping Code,”” which renders
full adherence to the rules and regulations specified in the World Anti-Doping Code
[WADC] as a requirement of Olympic eligibility. Rule 44 of the Olympic Charter adds
that the “World Anti-Doping Code is mandatory for the whole Olympic Movement.”™
Therefore a condition of eligibility to compete in the Olympic Games is the agreement to
hot have any banned performance-enhancing drugs in one’s system without proper
medical authorization.”

Olympic eligibility is also contingent on athletes’ citizenship. An Olympic
competitor may only represent the country of which he or she is a national either by birth
or by immigration. In order to include athletes who were born outside of the country of a
NOC’s jurisdiction, the athletes in question must meet specific requirements regarding
dual citizenship and immigration status.”® The IOC Executive Board hears and decides
appeals regarding athletes’ rights to represent countries other than the ones in which they
were born. Athletes who have represented a country at an international competition
recognized by an IF must wait three years after obtaining citizenship in a second country
to compete under the flag of the second country internationally. Athletes with dual

citizenship must wait the same length of time to represent a second country after having

represented a country internationally. The by-law to this rule grants the IOC Executive
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Board the power to make decisions at its discretion in ambiguous cases and to shorten the
waiting period an athlete faces before being deemed eligible to represent a second
country.”’ As an athlete must meet citizenship requirements in order to earn a position
on his or her country’s Olympic roster, citizenship is therefore an auxiliary rule of
Olympic eligibility. Without the required documents to show how long an athlete has
been a citizen of a country, he or she cannot participate.

Athletes seeking to participate in the Olympic Games must meet age requirements
set by each IF for events included on the Olympic program. The Olympic Charter
prohibits discrimination based on age and does not stipulate a minimum or maximum age
range for competitors. However, the 43rd rule grants the IOC Executive Board and the
IFs permission to stipulate and enforce age ranges for each event. According to Lord
Killanin, the decision not to impose an age limit for competitors was made official at the
1920 IOC Session held in Belgium.”® The rule currently states “[t]here may be no age
limit for competitors in the Olympic Games other than as prescribed in the competition
rules of an IF as approved by the IOC Executive Board.”” As a result, discrepancies
regarding minimum and maximum ages are present among sports on the Olympic
program, and an athlete who is too young or too old to participate in one discipline or
event may be eligible to participate in another. In order to qualify for an event contested
at the Olympics, athletes must fall within the age range specified by the relevant IF.

Even if an aspiring Olympic athlete meets the basic eligibility requirements, he or
she may still be ineligible to compete at the Olympic Games. The 45th rule in the
Olympic Charter grants the IOC the power to deny admittance to athletes selected by

NOCs:
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Any entry is subject to acceptance by the IOC, which may at it is discretion, at
any time, refuse any entry, without indication of grounds. Nobody is entitled to
any right of any kind to participate in the Olympic Games.*
By invoking this rule, the IOC, at its discretion, can veto the inclusion of any or all
athletes proposed by a NOC.®' Rule 45 also mandates what was once only a suggestion
in early editions of the Olympic Charter in stipulating that NOCs may submit only entries

1.%2 This rule discourages popular

for athletes who can compete at the international leve
‘underdogs’ such as the 1988 Jamaican bobsled team from competing. Consequently,
two additional criteria of Olympic eligibility stem from this rule: the IOC must not have
opted to reject the athletes’ entries for any reason, and athletes must possess the skills and
physical prowess needed to compete at the same level as their competitors. NOCs must
.avoid adding athletes to their Olympic rosters who have not reached the highest level of
competition, even if the athletes are the country’s national champions in their events.

The by-law to the 45th rule adds additional limits to the number of athletes who
can compete in each event. Two years prior to the celebration of the Olympic Games, the
I0C Executive Board, in conjunction with each IF, determines how many positions will
be available in each event. Restrictions imposed on the entries include: 1) the number of
participants must be less than or equal to the number permitted to compete at the World

~ Championships for each event; 2) no more than three athletes per country can compete in
any event;®’ 3) team sports must include between eight and twelve teams; and 4) the total
number of athletes, under normal circumstances, should not exceed 10,500 at the Games
of the Olympiad.®* Limits of this nature prevent the top athlete(s) from every country

from competing at the Olympic Games and the automatic qualification of each national

champion.
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The final criteria athletes must meet before receiving clearance to participate in
the Olympic Games is agreeing to sign a declaration acknowledging their understanding
of the rules and responsibilities associated with being Olympians. Athletes refusing to
sign the declaration are ineligible to compete.®> Among the additional eligibility rules
included in the declaration are clauses mandating that athletes comply with the IOC’s
Code of Ethics, agree to be recorded by media outlets approved by the IOC, and settle
any disputes concerning their participation through the CAS rather than through other
legal systems or means.® Reiterating the requirement that athletes must settle disputes
arising during the Olympic Games using CAS and the Code of Sport-Related Arbitration
exclusively, the final rule forbids athletes from turning to the legal system or other
.arbitrators to settle Olympic-related disputes.’” The rule in effect debars athletes using
alternative legal processes from continuing to compete at the Olympic Games.

Athletes who meet the eligibility criteria to compete at the Olympic Games receive an
Identity and Accreditation Card that verifies their identity and bestows them with “the
right to take part in the Olympic Games.”®® The Olympic eligibility criteria discussed in
this section are summarized in Table 4. If an athlete does not agree to, adhere to, fulfil,
or demonstrate each of the criteria listed in Table 4, he or she is not eligible to participate
~ in the Olympic Games. Athletes seeking a spot on their countries’ Olympic rosters must
comply with eligibility rules set by the IOC, IFs, NFs, and NOCs that govern the sports in
which they seek to qualify. Rules of this nature must be met to the satisfaction of the
IOC before the athlete can approach the start of the competition, and they therefore fall

within the category of auxiliary rules.
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Charter Rule Requirements of Athletes

6 Belong to a NOC

6 The IOC must consider the NOC a member in good standing
6,41 Adheres to the requirements of the IF of their chosen sport

23, BL45 Adheres to all rules and regulations set by the IOC, including the
Olympic Charter and World Anti-Doping Code
27,41, BL45 | Meets the qualifying standards set out by the IF

28,41 Be selected to represent their countries by their NOC

BL28-29 Wear only clothing and use only equipment approved and selected by
their NOC

41 Behave and compete in a way that demonstrates respect for the spirit of

fair play and non violence
41, 44, BL45 | Comply fully with the World Anti-Doping Code

42 Be a national or citizen of the NOC that they represent

43 Be in the age range specified by the IF of the sport they compete in

45 Not be vetoed or rejected by the IOC

45 Be able to participate at a competitive level against the top ranked
athletes in the sport

BL45 Comply with the IOC Code of Ethics

BL45 Agree to be recorded by media approved by the IOC

BL45, 59 Agree to settle any disputes concerning participation through the Court of
Arbitration for Sport only

46 Compete in a sport that the Session of the IOC has approved for inclusion

on the Olympic program, and a discipline or event approved by the IOC
Executive Board
53 Be granted an Olympic identity and accreditation card

Table 4: Summary of Olympic eligibility requirements from the Olympic Charter

Meeting the eligibility requirements for one Olympic Games does not ensure an
athlete will be eligible to compete at subsequent Games because each update of the
| - Olympic Charter modifies the eligibility rules in force at that particular time. The
eligibility rules in force today, as outlined in Table 4, vary substantially from the
eligibility rules of the Olympic Games held in past decades and, in particular, rules
pertaining to discrimination have changed substantially. Rule 51.3 states that “[n]o kind
of demonstration or political, religious or racial propaganda is permitted in any Olympic

» 89

sites, venues or other areas,””” and applies to the IOC in addition to athletes, organizers,

and officials. Any form of discrimination or unjustifiable exclusion perpetrated by the
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IOC thus contradicts the oath taken by each member and is consequently intolerable in
the Olympic movement. Indeed, as stated in rule 16.2.7, IOC members have an
obligation to report immediately to the President of the IOC any events that threaten to
obstruct or break the rules of the Olympic Charter, or negatively impact the Olympic
movement.”’

Perfect implementation of rule 16.2.7 would result in swift eradication of
discriminatory policies, rules, and events. Yet perfect implementation clearly has not
always been the case. For example, prior to the 2007 update, the Olympic Charter
included a discriminatory rule that required competitors entered in a women’s event to
verify their sex to establish that they were, in fact, women. Many revisions to the rule
| transpired from its implementation in 1968 to the version of the rule contained within the
2004 edition of the Olympic Charter, which governed the Olympic movement from its
implementation in 2004 until the 2007 update came into effect. The rule specified that IFs
must consult the IOC Executive Board regarding the status of Olympic femininity
certificates.”’ The I0C removed all references to sex testing, femininity certificates, and
gender verification prior to the publication of the 2007 update, yet this example shows
rules prohibiting discrimination in the Olympic movement were included in the Olympic
Charter alongside rules that condoned ongoing discrimination for many years. A goal of
this dissertation is to identify other seemingly contradictory rules still present in the
Olympic movement or endorsed by the IOC and [Fs. To do so, I examined the specific
eligibility rules of eight IFs that, in conjunction with the IOC, set the eligibility standards
for their disciplines on the Olympic program. Doing so allowed me to identify auxiliary

rules that are set by the IFs in addition to the rules mandated by the IOC.
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Analysis of Rulebooks and Policy Documents
This section analyzes the rulebooks, codes, policies, guidelines, and regulations of

eight sports contested at the Olympic Games. Analyzing the rulebooks and policy
documents of every sport contested at Olympic Summer and Winter Games would
amount to several thousand pages of rules and regulations to analyze; hence I selected a
representative sample for analysis, consisting of eight IFs’ rules and regulations, in order
to provide breadth and depth, yet minimize redundancy and overlap. See Appendix A for
a list of the 35 IFs that govern disciplines included on the Olympic program. The list of
sports chosen for inclusion in the analysis includes sports contested at the winter and
summer Olympic Games, team and individual sports,”” and traditionally masculine and

| traditionally feminine sports as well as sports that do not have clear gender associations

(see Table 5).

Traditionally Traditionally Traditionally
feminine masculine non-gendered
Ice hockey Volleyball

Team sports

Gymnastics Boxing Athletics
Individual sports

Skating Biathlon Luge

Table 5: International Federations’ rules and regulations examined

Included in the analysis are the eligibility rules set by the International Association of
Athletics Federations (IAAF), the Association Internationale de Boxe (AIBA), the
Fédération Internationale de Gymnastique (FIG), the International Biathlon Union (IBU),

the International Skating Union (ISU), the International Ice Hockey Federation (IIHF),
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the Fédération Internationale de Volleyball (FIVB), and the Fédération Internationale de
Luge de Course (FIL). These eight IFs regulate and administer the athletics, boxing,
gymnastics, biathlon, skating, ice hockey, volleyball, and luge disciplines at the Olympic
Games.

The eligibility rules set by each of the eight IFs when combined with the
eligibility rules from the Olympic Charter provide an encompassing view of specific
types of auxiliary rules Olympic athletes must abide by and respect. A short overview of
each IF follows, which includes the identification of eligibility rules and conditions
unique to each discipline that influence Olympic qualification procedures. The themes of
eligibility rules emerging from the content analysis of the rulebooks and policy
documents comprise the subsequent section.

International Association of Athletics Federations (IAAF)

Established in 1912, the IAAF includes 212 recognized national federations.”
Disciplines falling under the jurisdiction of the IAAF include the track events, field
events (vertical jumps, horizontal jumps, and throwing events), road running, race
walking, cross-country running, and mountain running.”* The most recent update of the
IAAF’s rules and regulations came into effect in 2008. Known as Competition Rules
2008, the document contains the IAAF’s auxiliary rules regarding international
competitions, eligibility, anti-doping, disputes, and technical rules, in addition to the
constitutive and regulative rules for each event. Chapter two of the Competition Rules
contains the IAAF’s eligibility rules applicable for international competitions, including
the Olympic Games, but notes “international organisations recognised by the IAAF may

have and enforce more restrictive eligibility requirements for competitions conducted
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under their jurisdiction.”® Hence, as described in the Olympic Charter, the eligibility
criteria of both the IOC and IAAF apply to athletes wishing to take part in the athletics
events at the Olympic Games.

The following events appeared on the program of the 2008 Olympic Games in

Beijing:

Men's events Women’s events

100m 100m

200m 200m

400m 400m

800m 800m

1500m 1500m
5000m 5000m
10000m 10000m
Marathon Marathon
110m hurdles 100 m hurdles
400m hurdles 400 m hurdles
4x100 m relay 4x100m relay
4x400 m relay 4x400m relay
3000 m steeplechase [ 3000 m steeplechase
20km walk 20km walk
50km walk

Decathlon Heptathlon
Discus throw Discus throw
Hammer throw Hammer throw
High jump High jump
Javelin throw Javelin throw
Long jump Long jump
Pole vault Pole vault
Shot put Shot put
Triple jump Triple jump

Table 6: Athletics events contested at the 2008 Summer Olympic Games®®

While athletes must belong to NFs recognized by the IAAF in order to be eligible to
participate in the Olympic Games, the IAAF Congress can suspend NFs that fail to pay
the annual subscription by the end of the year or that breach the Constitution or its

rules.’” In addition, the IAAF grants the NFs the power to prevent athletes from
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competing internationally without permission, prohibits NFs from hosting international
competitions, and restricts athletes from participating who have not received permission
from their NFs.’® A NF could invoke these rules to condone bureaucratic or unjustifiable
decisions about when and where its athletes can compete. For example, if the Canadian
government, and thus Athletics Canada, decided that Canada was going to boycott
international competitions in China, any Canadian athlete who competed in China could
be barred from registering or competing without the approval of Athletics Canada. The
IAAF thus sets eligibility rules in addition to those found in the Olympic Charter.
Association Internationale de Boxe (AIBA)

The AIBA, also known as the International Boxing Association, has been the IF
of boxing since 1946. Boxing was not included in the inaugural modern Olympic Games
in 1896 because the Athens OCOG decided the dangers of the sport were too high,”® but
with the exception of the first Games and the 1912 Olympic Games in Stockholm, where
Sweden’s country-wide ban on boxing prevented the inclusion of boxing on the Olympic

program, boxing has been contested at every Summer Olympic Games. 1 The AIBA
describes the regulations for Olympic-style boxing in a document entitled Statutes, and
the format and rules of Olympic boxing differ from professional boxing and
prizefighting. From the AIBA’s Statutes, one can decipher the eligibility requirements to
compete in the boxing events at the Olympic Games.

Boxers selected to participate at the Olympic Games based on their results at the
Olympic qualifying tournaments are only tentatively accepted to participate pending the
AIBA’s approval of all nominations, and boxers’ NOCs sanctioning their selection to

compete. If either the AIBA or the respective NOC fails to endorse boxers’ inclusion in
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the Olympic boxing tournaments, their eligibility to compete is revoked and their spots
are assigned to competitors from the same continents.'”" To increase international
participation and bring the total number of competing athletes to 286 boxers, AIBA
assigns 284 qualifying spots through nine AIBA Olympic Qualifying Tournaments that
allot 91 spots to European boxers, 62 spots to Asian boxers, 60 to African boxers, 69 to
boxers from the Americas, 11 to boxers from Oceania, and two additional spots are
assigned by the Tripartite Commission consisting of the IOC, the AIBA, and the host
OCOG.'” Boxing events contested at the 2008 Olympic Games included the following
eleven categories: men’s under 48 kg (light flyweight), men’s 48-51 kg (flyweight),
men’s 51-54 kg (bantamweight), men’s 54-57 km (featherweight), men’s 57-60 kg

| (lightweight), men’s 60-64 kg (light welterweight), men’s 64-69 km (welterweight),
men’s 69-75 kg (middleweight), men’s 75-81 kg (light heavyweight), men’s 81-91 kg
(heavyweight), and men’s 91 kg and over (super heavyweight).'®

Fédération Internationale de Gymnastique (FIG)

The FIG, which has governed gymnastics in Europe since July 1881 and
worldwide since 1921, organizes the gymnastics events at the Olympic Games.'®*
Gymnastics events contested at the Olympic Games are divided into artistic, rhythmic,
and trampoline disciplines, and each discipline has its own rulebook in addition to the
FIG’s general rules and regulations that govern all three. The artistic events combine
athletic skills and aesthetic elements in performances on the floor, vault, parallel bars,
uneven bars, horizontal bar, pommel horse, rings, and balance beam. 105 Events within
the rhythmic gymnastics discipline contested at the 2008 Olympic Games include the

women’s group exercises competition (where teams of five perform a routine with clubs)
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and a second routine (Where two members perform with two hoops and three members
perform with ribbons), and the women’s all-around individual event (where gymnasts
perform alone with four of the following five apparatus: balls, clubs, hoops, ribbons, and
ropes).!% Events currently contested within the trampoline discipline include the
women’s and men’s individual competitions. As Table 7 depicts, the men’s and
women’s programs are not identical; however, the FIG offers an equal number of events

for female and male competitors.

Men’s events Women’s events

Individual all-around Individual all-around

Team competition Team competition

Floor exercises Floor exercises

Horizontal bar Uneven bars

Vault Vault

Parallel bars Balance beam

Pommel horse Rhythmic group exercises
Rings Rhythmic individual all-around
Individual trampoline Individual trampoline

Table 7: Gymnastics events at the 2008 Summer Olympic Games

To qualify for the Olympic Games, gymnasts earn qualifying spots for their NFs
at the previous year’s world championships.'” NFs that are allotted qualifying positions
then choose the gymnasts to fill those spots at their national championships or Olympic
trials the following year. In total 98 men and 98 women compete at the Olympic Games

8

in artistic gymnastics,’® and the rhythmic gymnastics event involve 96 women,

including 24 individual event participants and 12 teams of six athletes.'” As a much
smaller gymnastics discipline, the trampoline events involve 16 male and 16 female

gymnasts,110 and each NOC can qualify a maximum of two men and two women. H1
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The FIG’s Statues govern the three divisions of gymnastics contested at the
Olympic Games.''? Article 36 of the FIG’s Statutes articulates the “observance of rules

of eligibility and Olympic rules,”“3

and included in this section is the requirement that
gymnasts follow the rules of the IOC and the FIG in addition to several other auxiliary
rules. Appendix B of the Technical Rules for the three Olympic disciplines adds further
Olympic eligibility requirements to those outlined in the Statutes and not previously
covered in the individual Technical Regulations. The appendix states that “an eligible
gymnast is any gymnast who abides by the eligibility rules of the FIG and the gymnast’s
National Federation.”!"* Gymnasts are barred from participating in gymnastic
competitions without the approval of the FIG or their National Federation,'’ and
violating the FIG’s rules results makes a gymnast ineligible to compéte at the Olympic
Games.''

International Biathlon Union (IBU)

The IBU has governed the combined cross-country skiing and rifle shooting
events, known as biathlon, since 1993 when the sport gained autonomy from the
International Modern Pentathlon Union (UIPM). From 1960 to 1992, the UIPM
organized men’s biathlon and governed the sport at the Winter Olympic Games as the
winter equivalent to the modern pentathlon event contested at the Summer Olympics. 1
The IBU describes biathlon as “a sport that combines cross-country skiing and rifle
marksmanship and other forms of movement and shooting.”'® In 1992 the IBU, in
conjunction with the [OC and the Albertville OCOG, organized the biathlon events

without interference from the UIPM and included women’s events for the first time.'"

At the 2006 Olympic Winter Games in Torino, ten biathlon events took place,'”® and the



153

Vancouver-Whistler 2010 Winter Olympic Games will include the events listed in Table

121
8.

Men’s events Women’'s events
4 x 7.5 km relay 4 x 6 km relay

10 km sprint 7.5 km sprint

12.5 km pursuit 10 km pursuit

15 km mass start 12.5 km mass start
20 km individual 15 km individual

Table 8: Biathlon events at the 2010 Winter Olympic Games

The rules and regulations for competing in and hosting international biathlon events are
found in the International Biathion Union Handbook and in the /BU Event and
Competition Rules.

The IBU’s rules state that NFs and athletes must qualify for the winter Olympic
Games at designated Olympic qualifying competitions by finishing a race no less than
20% slower than the average of the top three times in the event.'* The goal of this rule
is to assure that “[o]nly the world’s best athletes who are able to compete on the course
according to IBU technical standards and who are able to use the rifles following the
éafety rules shall take part in Olympic Winter Games.” 123 The IBU allotted 220 spots for
biathletes at the 2006 Olympic Winter Games in Turin and expect similar numbers for the
2010 Olympic Winter Games in Vancouver.'?*
International Skating Union (ISU)

The ISU, which formed in 1892, is one of the most diverse IFs in existence
because it governs the figure skating, speed skating, and short-track speed skating
disciplines. Figure skating appeared on the Olympic program at the 1908 Games in

London and assumed an enduring position on the Winter Olympic Games program in
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1924 at the first Winter Olympics in Chamonix.'* Short track speed skating entered the
Olympic program in 1992 at the Winter Olympic Games in Albertville and currently
includes eight events. Men’s speed skating first appeared on an Olympic program in
Chamonix in 1924, but women’s events did not appear until 1960 in Squaw Valley, '?°
although it was an exhibition event in 1932 at Lake Placid. The ISU organizes the 11

men’s events, 11 women’s events, and 2 mixed events at the Winter Olympic Games

found in Table 9.

Men’s events Women’s events

Figure skating Men’s singles Women'’s singles
Pairs
Ice dancing

Short track speed skating | 500 m 500m

1000 m 1000 m

1500 m 1500 m

5000 m relay 3000 m relay
Speed skating 500 m 500 m

1000 m 1000 m

1500 m 1500 m

5000 m 3000 m

10000 m 5000 m

Team pursuit Team pursuit

Table 9: Skating events at the 2010 Winter Olympic Games

The men’s, women’s, and pair’s figure skating events involve a short program consisting
of required elements and a long program, known as the free skate, where skaters have
freedom to select which elements they include.'”” Ice dancing involves a pair of skaters
completing a compulsory, an original, and a free dance.

Eligibility rules governing figure, short track, and speed skating are outlined in
the ISU’s Constitution and General Regulations document. To compete at the Winter

Olympic Games, skaters are “subject to the requirements of the Olympic Charter [sic], as



155

well as the applicable ISU Regulations.”'?® Eligible skaters must comply with the rules
and regulations of their respective NFs in order to skate in any discipline or event at the
Olympic Games.'” The ISU Council grants itself the power to “rule upon an alleged
breach of the eligibility rules, whether or not any protest has been made against an
individual’s eligible status in skating.”'*® The ISU Council also has the power to
reinstate skaters previously deemed ineligible.'*"

Speed skaters and short track speed skaters are only eligible to compete at the
Olympic Games if they meet a qualifying time set by the ISU for each event at a
compétition approved by the ISU for Olympic qualifying.'** As per the rules contained
in the Special Regulations & Technical Rules — Speed Skating and Short Track Speed
| Skating, each country can enter a maximum of ten female and ten male speed skaters in
Olympic events.'*>* The short track speed skating events are open to a maximum of 32
athletes in each event and eight relay teams, and the host nation receives a spot in each
event in which a competitor reaches the minimum qualifying time.'**

International Ice Hockey Federation (IIHF)

The ITHF regulates the women’s and men’s ice hockey tournaments at the
Olympic Games and has been ice hockey’s recognized IF since 1908. Athletes
participated in men’s ice hockey at the Olympic Games in 1920 in Antwerp, and men’s
ice hockey was included in the inaugural Winter Olympic Games in 1924 in
Chamonix.'* The IOC voted to add women’s ice hockey to the Olympic program in

1992 for inclusion at the 1998 Winter Olympic Games in Nagano, which ended ice

hockey’s nearly 80 year tenure as a men’s-only event at the Olympic Games.
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Despite the addition of a women’s tournament, the implementation of women’s
ice hockey did not replicate fully the established male model. Eight women’s teams
compete in a tournament to determine a winner, in contrast to the 12 teams that compete
in the men’s competition.’*® Separate rules in the IIHF’s Statues and Bylaws explain that
the ITHF, in conjunction with the IOC, determines the format of the Olympic ice hockey
tournament for men (rule 704) and for women (rule 804)."*” The ITHF can sanction
athletes “if they infringe the Statutes, Bylaws, Regulations or official playing rules of the
ITHF, or if they violate the good order of the sport of ice hockey [... ].or bring the sport
of ice hockey or in-line hockey into disrepute”'*® The Statutes and Bylaws documents
explain that “[t]he eligibility of players must be as permitted by the IIHF and accepted by
the IOC. Participation by the ITHF in the Olympic Winter Games is subject to approval
of Congress.”!*

Fédération Internationale de Volleyball (FIVB)

The FIVB was formed in 1946, and volleyball was contested at the Olympic
Games for the first time in 1964 in Japan after the Tokyo OCOG requested its inclusion
on the program. The FIVB added beach volleyball, a game played outdoors by pairs in
40 centimetres of sand rather than indoors as a team, as a second volleyball discipline to
the Olympic Games program in 1996 in Atlanta. 140 The volleyball tournaments at the
Olympic Games include 12 women’s and 12 men’s teams with 12 players on each team
for a total of 288 athletes,'*! and beach volleyball tournaments include 24 women’s pairs
and 24 men’s pairs, for a total of 96 athletes.'*> Olympic qualifying tournaments are held
prior to the Olympic Games to determine which countries will earn positions in the

Olympic tournaments.
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The FIVB in conjunction with the IOC and the OCOG determines the auxiliary
rules for volleyball and beach volleyball at the Olympic Games. As the FIVB explains,
the volleyball events at the Olympic Games are organized “under the principles of the
Olympic Charter [sic].”'*® Furthermore, the FIVB’s Sports Regulations explains that

[a]ny player who fulfills the requirements of the rules on nationality, age and sex,

is eligible for participation in FIVB international competition, including the

Olympic Games and qualifying tournaments, on the condition that he complied

with the principles of affiliation established by the National Federation of the

country of his natjonality and fulfils the conditions set in these regulations.'**
National Federations must establish the eligibility of players selected to represent their
country at the Olympic Games, but must also recognize that “the FIVB is the supreme
authority in Volleyball to discuss all questions including the qualification of players,”'*
with respect to the FIVB’s rules and regulations and the Olympic Charter.

Fédération Internationale de Luge de Course (FIL)

The eighth and final IF examined is the FIL, which came into existence in 1957,
just seven years before luge was included on the Olympic program in Innsbruck. 146
Athletes competing in the luge events at the Winter Olympic Games complete the course
two times per day for two days, and their four times are added together to determine the
overall ranking of competitors. 7" The Olympic program in Vancouver in 2010 will
include the women’s singles, the men’s singles, and the doubles luge events. The
doubles event is officially and uniquely a mixed event where men and women compete
together in teams of two men, two women, or one woman and one man. ¥ However, in

practice, the inclusion of a woman as part of a doubles pair at the Olympic level is

extremely rare.
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At the Winter Olympic Games, the FIL’s International Luge Regulations apply.
The fifth supplement to this document, entitled “Olympic Rules,” ‘is particularly relevant
to establishing the eligibitility criteria for luge athletes:
With regard to permission to participate in the Olympic Winter Games, the
qualification criteria as agreed on and amended by the FIL and the I0OC will
apply. In individual and justified cases, the FIL Executive Board can make
exceptions.’
Athletes must possess a valid license from the FIL to compete in FIL-sanctioned luge
events, such as the Olympic Games and qualification races. The president of an athlete’s
NF can only endorse a license once the athlete provides proof that 1) he or she is a
member of a luge federation or a club affiliated with a luge NF, 2) he or she has adequate
.insurance to participate in luge in foreign countries, 3) he or she possesses a medical
certificate less than one year old that states he or she is fit to participate in luge, and 4) he
or she has the training and competence to participate safely on unfamiliar luge courses.'*
All of these conditions of eligibility must be met before a luge athlete can qualify to
participate at the Olympic Games
At the end of any of their runs, luge competitors must take part in a weigh-in and
measurement of their sleds if requested. In addition, athletes must participate in a
scheduled weigh-in prior to the start of the luge competition at the Olympic Games.
‘ Depending on the athletes’ weights recorded by the weigh-in judge, athletes may be
permitted to carry individual supplemental weights during their competition runs. B! For
safety reasons, an eligibility rule unique to luge is that in order to participate in a
competition an athlete must take part in official training runs prior to the actual

competition in order to become familiar with the track.'>> Athletes opting to forego the

training sessions are ineligible to compete in the official competition.
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Themes of Eligibility Rules

Each IF included in the representative sample includes among its eligibility rules
required for Olympic participation specific rules that differ from the general rules
proscribed by the IOC and rules that diverge from the other IFs. The introduction to the
eight IFs analyzed in this study in the previous section identified unique and incongruent
methods each IF uses to determine the eligibility requirements athletes must possess to
qualify to compete at the Olympic Games. This section examines the eligibility rules that
are akin to several IFs included in the sample. Through a content analysis of the
rulebooks, policy documents, and regulation guides of the eight IFs above, six themes of
eligibility rules emerged. The themes include: 1) sex and gender categories; 2) doping
restrictions; 3) citizenship requirements; 4) behaviour and dispute resolution procedures;
5) clothing and equipment options; and, 6) age requirements. I will discuss each theme in
turn.
Eligibility Rules Regarding Sex and Gender Categories

All eight of the IFs analyzed included rules that mandate the differential treatment
of female and male competitors. While the program of events contested at the Olympic
Games is much more balanced than in previous decades, equality of opportunity has not
yet been reached, and an identical or equal program is not available for male and female
athletes. Sex differences included in the eight IFs’ eligibility rules include: 1) the
presence of single-sex events and disciplines on the Olympic program; 2) the number of
men’s and women’s entries included in the same events within a discipline; 3) differences
in required equipment or uniforms worn by female competitors compared to male

competitors; 4) additional requirements and medical examinations for women prior to
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being cleared to compete; and, 5) the language used in the rulebooks and related policy
documents.'>® Specific examples of each type of difference from the eight sports
analyzed follow.

Several disciplines on the Olympic program do not offer equivalent opportunities
for women and men to compete. While women’s 3000 m steeplechase was added to the

athletics program for the first time in 2008">*

and represents a step toward sex equality
and equal opportunity by the IAAF, a women’s 50 km race walk event still does not exist
and women cannot participate in the men’s 50 km walk.'> An even bigger discrepancy
exists in the boxing discipline. The 2008 Beijing Olympics crowned eleven boxing
champions, all of whom were men. Women’s boxing has not yet been included on an
‘Olympic program as a discipline, although it has appeared as a demonstration sport'
and the IOC is considering adding two women’s weight categories during the next
Olympiad. Despite the AIBA’s endorsement of a policy of non-discrimination in boxing,
women’s boxing remains absent from the current Olympic program. 57 The I0C’s
director of sport, Kelly Fairweather, attempted to justify the decision to add the women’s
3000 m steeplechase and men’s and women’s 10 km open water swimming events to the
Olympic program in 2008, but not women’s boxing, with the simple explanation that the
- IOC will “continue to review requests, but did not feel [women’s boxing] merited
inclusion in 2008.”'* The Olympic program is set by the IOC several years before the
Games take place at the discretion of its members. The continued absence of women
from not only Olympic events but entire Olympic disciplines is troubling.

Sex differences are also present in the doubles luge event. As the IOC’s website

information on luge explains, “[t]here is no rule that says a doubles team must comprise
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members of the same sex, but traditionally, men have ridden together, with the larger
man lying on top for a more aerodynamic fit.”'> In practice, this creates a men’s
doubles event, even though women are not prohibited from competing. Furthermore, the
FIL organizes competitions for 30 male athletes, 20 female athletes, and 20 doubles

160 which often results in up to 70 male competitors but only 20 female

events,
competitors contesting in luge events at the Olympic Games. In contrast, rhythmic
gymnastics is only open to female gymnasts, and the;e are no men’s events in this
discipline at the Olympic Games or at any international gymnastics competition.
However, the FIG includes two additional men’s artistic gymnastics events, which
renders a distinctly different set of events offered in women’s gymnastics compared to
men’s gymnastics.

Several events on the Olympic program that offer both a men’s competition and a
corresponding women’s competition include subtle differences that lead to different
reqﬁirements and strategies for female athletes and male athletes. The majority of events
in the athletics discipline are identical for women and men, but women run 10 m shorter
in the hurdles and compete in the seven-event heptathlon rather than the ten-event
decathlon.'®! Even more obvious, while including an equal number of events, the ISU
incorporates subtle differences in the men’s and women’s speed skating and short track
speed skating events that result in the women skating reduced distances compared to the
men. Men and women both participate in 5000 m events, but women compete in a 3000
m race whereas men compete in a 10000 m race, which makes the longest distance

women race 5000 m. Also, the women’s team pursuit event covers six laps of the speed

skating oval whereas the men’s team pursuit event covers eight laps, and, in short track
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speed skating, the women’s relay is 3000 m compared to the 5000 m men’s relay.
The ISU also mandates different length programs and different required elements within

163 While the men’s and women’s short programs

the short program for figure skaters.
can be a maximum of two minutes and 50 seconds in length, the men’s and pairs free
skates are both four and half minutes long while the women’s event must be under four
minutes.'®* Women are not permitted to skate for the extra 30 seconds and face
substantial point deductions for exceeding the four minute time limit. Similarly, all of the
women’s biathlon events are 2.5 to 5 km shorter than the men’s events.'®  And in the
same vein, the distance between the start and finish lines of the luge run at the Olympic
Games must be between 800-1050 m for the women'’s singles and the doubles event, but
must measure 1000-1300 m for the men’s singles event at the Winter Olympic Games.'*®
As previously noted, the women’s ice hockey tournament involves eight teams
whereas the men’s tournament includes twelve teams for a total of 276 men and 160
women participants.'®’ Hockey is not the only sport that includes more male competitors
than female competitors; the IAAF’s set target of 2000 athletics competitors for the
Olympic Games in Beijing was 1100 male and 900 female athletes.'®® Taking into
account the IAAF’s limit of three competitors per individual event and a maximum of 72
men and 66 women per NOC, the one additional men’s event on the program does not
account for the discrepancy in the number of men and women who can qualify to
compete.'®® Examples of this nature demonstrate that even when the women’s and men’s

events are equal in number, several women’s events are shorter or involve fewer

competitors than the equivalent men’s events. The value judgment attached to such
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differences might be that the women’s events are not as demanding, challenging, or
important as the men’s events and will be discussed in Chapter IV.

Different standards for the height and weight of men’s and women’s equipment
can be found in the rulebooks of several IFs. While the rules specifying the height and
weight of equipment to be used are constitutive rules of athletics, these rules are worthy
of consideration as eligibility rules because men and women are only entitled to enter the
events for their specific sex category. For example, the IAAF sets rules that specify the
equipment heights and weights used in the hurdles, steeplechase, shot put, discus throw,
javelin throw, and hammer throw events.'”” A woman training to compete in the 800 g
javelin throw, for example, would not have an event in which she could participate at the
Olympic Games because the women’s javelin event requires competitors to use a 600 g
javelin, unlike the men’s event that uses 800 g javelins.'”!

In addition to the IAAF, the FIVB also sets rules regarding equipment and
uniform differences that differentiate men’s volleyball from women’s volleyball.
Examples include the height of the net used in Olympic tournaments, which is 2.43 m tall
for men’s matches and 2.24 m high for women’s matches in both volleyball and beach
volleyball competitions.!” While net height is a constitutive rule of men’s volleyball and
 women’s volleyball, not an auxiliary rule, requiring a different net height prohibits men
from participating in volleyball matches with 2.24 m high nets and vice versa. The FIVB
is the only IF analyzed that offers identical programs of women’s and men’s events, but it
mandates that men’s events take place in venues capable of seating 15,000 spectators
while women’s events only require seating for 10,000 fans. I3 Furthermore, the uniforms

the FIVB requires women and men to wear differ substantially, which will be discussed
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in the section on rules pertaining to uniforms and equipment after identifying other sex
and gender differences stipulated in the rulebooks.

Differences exist in the pre-event examinations male and female athletes must
undergo prior to receiving clearance to compete in the Olympic Games. For example, as
a condition of eligibility, a weigh-in is required for luge and boxing athletes. Boxers
must also undergo a medical examination prior to each bout at the Olympic Games and
produce a certificate from a qualified medical doctor stating they are not medically
constrained from boxing.'™ Male luge athletes must be weighed wearing shorts only,
while the equivalent women’s rule states female athletes must be weighed wearing shirts,
shorts and underwear.'” The FIL does not provide reasons in its rulebook to justify why
only female athletes must wear underwear. For boxers, failing to participate in the pre-
event weigh-in or medical examination, or failing to present a properly filled out
International Competition Record Book, renders an athlete ineligible to compete. At
international boxing events that include women’s boxing, female boxers must “answer to
the best of her knowledge, any questions posed by the Medical Officer and shall confirm
in writing that to the best of her knowledge she is not pregnant. 176 Boxers who are
pregnant or deemed unfit to box are not permitted to participate in international boxing
events.'”’

More troubling than the paternalistic medical eligibility rules boxers face is the
FIVB’s rule that female volleyball players must submit a “Female Player Medical
Certificate” to their NFs prior to receiving clearance to participate. Male volleyball
players are not required to do the same. The FIVB reserves permission to carry out

gender verification procedures selectively, “on a case by case basis in event of doubt
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based on medical evidence,” and nebulously notes “[f]lemale players may be required to
present a valid gender certificate and/or submit themselves to a medical examination in
case of doubt based on medical evidence.”'”® Refusing to participate in sex verification
procedures, after a request from the FIVB, results in the revocation of an athlete’s
eligibility to compete.'” Correspondingly, the IBU specifies in Rule 1.4.3 of the IBU
Handbook that “all female competitors participating in IBU competitions are required to
certify their gender by their national passport.”'®  Surprisingly, the inclusion of a rule
that stipulates female competitors, but not male athletes, must verify their legal sex to
secure their eligibility to compete is included in the same statement that specifies clothing
and equipment requirements for competitors. '8!

In addition to gender-specific policies, several IFs’ rulebooks contain problematic
gender-exclusive language. For example, the ISU’s Special Regulations & Technical
Rules for figure skating refers to ice dancing competitors as “couples,” not “pairs,” and
female competitors are consistently referred to as “ladies” rather than women, while the
male competitors are referred to as men, not by the corresponding colloquial term
“gentlemen.”'®* In regard to weigh-ins, according to the AIBA’s Appendix to Rules for
International Competitions or Tournaments, males are weighed by “officials” whereas
“[f]emale boxers shall have weight mistresses attending the scales at weigh-ins.”'® The
AIBA thus fails to use gender neutral terminology in discussing women’s involvement in
boxing.

Several other examples of gender exclusive language are present in AIBA
documents. Rules found in the Rules for International Competitions or Tournaments

apply to male boxers exclusively, and no clothing requirements for female boxers appear
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in the detailed section on uniforms. For example, the document states a “cup protector

»184 and a “Referee shall exclude

shall be worn, a jock-strap may be worn in addition,
from competition any boxer who does not wear a headguard, a cup-protector, and
gumshield, or who is not clean and properly dressed.”'®> Moreover, the final requirement
for competitors in the uniform section is that they cannot sport beards, and moustaches
are only permissible if the length does not surpass the full length of the upper lip."%
These requirements do not stipulate their application is for men’s events only, and
women’s clothing and equipment requirements are relegated to the appendix, which
clearly distinguishes that the specific rules are for women and do not apply to male
competitors.'®” The AIBA does not refer readers, in the section on uniforms or in the
table of contents, to the seventh appendix of the rules manual that contains the
competition rules that apply specifically and exclusively to female boxers.

While all of the IFs include a passage on the unacceptability of discrimination in
sport, the ITHF’s statement is unique. The ITHF notes in its Statutes and Bylaws for the
years 2003-2008 that “[n]o discrimination is permitted against a member national
association or any club or person on political, racial or religious grounds.”'*® Missing
from this list is a prohibition against discrimination based on gender or sex. 139 The next
theme of eligibility rules emerging from the content analysis of the IFs’ rulebooks
involve rules concerning doping in sport.

Eligibility Rules Regarding Doping

All athletes must agree to and follow anti-doping rules in order to compete at the

Olympic Games. The rules in the Olympic Charter as well as rules set by each IF require

that athletes adhere to the World Anti-Doping Code (WADC) and submit to in- and out-
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of-competition testing when requested to so do. The rulebooks of each IF analyzed
specifically address doping and align with the regulations found in the Olympic Charter
and outlined in the WADC. Any violation of the doping rules and regulations contained
within the WADC renders the athlete ineligible to compete in the Olympic Games. Anti-
doping rules are of a serious nature and lead to lengthy suspensions. However, doping
rules differ from legal and criminal laws and serve the purpose of promoting fair sport. '
In addition to the requirement to adhere to the rules specified in the WADC, some
[Fs add additional rules pertaining to doping. For example, the IAAF requires athletes’
written acknowledgment of their agreement to respect anti-doping rules in the form of a
signed declaration designed by the IAAF’s council.’®' Rules 38 to 40 of the IAAF’s
rulebook explain the sanctions that athletes face if they are found guilty of doping
infractions.'”* The FIG stipulates that in order to compete at the Olympic Games,
gymnasts must not “have been expelled from any National or International Sports
Federation for the use of drugs.”'®® For health promotion and safety reasons, not just
because drugs and methods such as EPO that increase an athlete’s haematocrit are
banned, biathlon athletes must have haemoglobin levels under 16 g/dl for females and
17.5 g/dl for males to be eligible to start a race at thé Olympic Games. In conjunction
| with its medical advisors, the IBU determined the health risks that can result from
strenuous exertion with haemoglobin levels surpassing the upper limits are too dangerous
to allow athletes to compete;'** hence, the IBU requires officials to determine

competitors’ haematocrit levels, for health-promotion reasons, prior to the doping tests

that are conducted at the end of each event.
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The eligibility of each athlete participating on a team affects more people than the
athlete alone because an entire team can be disqualified if one athlete is found to be
ineligible to compete at the Olympic Games. If an ice hockey player’s eligibility is
revoked, the team retroactively forfeits any games in which the disqualified player
participated and the player in question is disqualified and removed from the

195 This rule applies not only to breaking doping rules but also not adhering

tournament.
to citizenship rules. I will examine the moral acceptability of rules regarding doping at
the Olympic Games in Chapter I'V, but will next address the additional eligibility
requirements related to citizenship found in the rulebooks of the eight IFs.
Eligibility Rules Regarding Citizenship

The Olympic Charter includes several rules and statements pertaining to
competitors’ citizenship. Of the eight IFs analyzed, only the AIBA’s documents lack a
section that further specifies the rules regulating competitors’ citizenship; therefore in the
casé of boxers the citizenship rules stated in the Olympic Charter apply exclusively.
However, as the FIG’s guidelines explain, the rules regarding citizenship found in the
Olympic Charter trump an IF’s rules for other international competitions.'*® As proof of
their citizenship and eligibility to represent their countries, players must provide their
valid passports as evidence.'®’ Several of the IFs require additional evidence of
citizenship for athletes who have changed citizenship or are representing a second
country internationally.

Rule 5 of the IAAF’s Competition Rules further elaborates the citizenship

requirements for international athletics competitions.'”® Athletes who are dual citizens of

countries in which one NF is suspended may compete for the other NF as long as they
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renounce their former nationality, inform the suspended NF of the decision, apply for

citizenship and live continually in the unsuspended country, and not spend more than 90

days of every subsequent year in the suspended NF’s country or territory. 19 The IAAF

also mandates limited ties between the athlete and the suspended NF if the athlete is

living and seeking citizenship elsewhere. In order to compete for a second country

internationally following the suspension of his or her first country, the athlete must:
refrain from any athletics activities, which shall include, but not be restricted to,
exhibition races, training, coaching, officiating, lecturing, giving interviews and
publicity interviews, with any representatives of a Member [NF] which is under
suspension.200

Yet as the IBU Handbook outlines, the waiting period can be expedited or waived if the

Executive Board of the IF, the current and former NFs, and the IOC unanimously agree

to do s0.2”
The ITHF has established more specific eligibility rules regarding citizenship than
most other IFs. Ice hockey players must sign a Player Entry Form and submit it with

their passports to the relevant NF to confirm their eligibility to compete for their country.

The IIHF has created an international transfer card system that allows players to represent
- a second country internationally if they have citizenship in the second country and have
held an international transfer card for at least four years prior to the Olympic Games in
which they seek to participate, while simultaneously participating for the second country
exclusively throughout the four years.”® Ensuring the required paperwork to represent a
country at the international level is a complicated affair that requires strict adherence to
the guidelines and regulations set forth by the IOC in the Olympic Charter, and can
impinge upon an athlete’s freedom and autonomy. Athletes seeking to compete at the

Olympic Games must not breach the citizenship rules stipulated by the IOC and IFs.




| twenty-one days of the decision the athlete seeks to appeal

170

Consequently, athletes who have recently immigrated to a new country are barred from
competing at the Olympic Games until they attain all of the citizenship requirements
required by the [0C.*%
Eligibility Rules Regarding Behaviour and Dispute Resolution

The eight IFs’ rulebooks analyzed include rules that govern athletes’ behaviours
off the field and out of competition in addition to their conduct during competition. A
common requirement of all eight IFs is that athletes use the CAS to settle disputes,
mediate conflicts, and challenge rulings related to participation in the Olympic Games.?*
Slight variations in the wording of the requirement can be found among the rulebooks.
For example, the ITHF specifies that ice hockey athletes can only submit an appeal within

,205 whereas other IFs treat

appeals on a case-by-case basis.

In addition to mandating the use of the CAS to appeal decisions, the rulebooks of
several IFs include rules that require athletes to sign declarations acknowledging their
agreement to follow specific rules and regulations. For instance, before an athlete can
participate in an event organized by the IBU, including the Olympic Games, a biathlon
athlete must sign the IBU’s Declaration for Obligations that states he or she agrees to
respect all of the rules of the IBU. 2 According to the IBU, punishable offences include
“violations of the principles of fair play and unsportsmanlike conduct,” as well as
“endangering or impairing the reputation or the interests of the IBU.”*"” The FIG’s Code
of Ethics functions similarly. In signing the Code of Ethics, gymnasts agree to respect
human dignity, and acknowledge: “[d]iscrimination of any kind is not permitted amongst

the participants, with respect to race, sex, religion, ethnicity, philosophical or political
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belief, or family status.”*® Codes of ethics of this nature serve to regulate the behaviour
and demeanour of athletes prior to, during, and after competition.

Rules restricting athletes’ behaviours, conduct, and modes of challenging
decisions can be found in the FIVB’s Official Volleyball Rules. The FIVB demands that
participants “accept referees’ decisions with sportsmanlike conduct, without disputing
them,” and that they “behave respectfully and courteously in the spirit of FAIR PLAY,
not only towards the referees, but also towards other officials, the opponents, team-mates
and spectators.”* Failing to do so by engaging in rude, offensive, or aggressive conduct
will result in the athlete at fault receiviﬁg a sanction and losing his or her eligibility at the
discretion of the FIVB and officials.”’® Similarly, the FIL’s rules require luge athletes to
participate in a fair manner and respect their competitors and the sport of luge. To this
end, luge regulations demand that “[e]ach participating athlete and official must behave
fairly and in a sportsmanship like manner during a competition.”*"! To validate their FIL
licenses, which are required to compete, luge athletes must sign a form stating “they
bindingly acknowledge the statutes and regulations of the FIL... the Law and Procedure
Regulations of the FIL and that they have knowledge of the contents of all

| regulations.”?!?

The IAAF’s Competition Rules renders athletes ineligible to compete if, among
other reasons, they act or make statements in ways that insult or demonstrate a lack of
respect for the IAAF or the sport of athletics.?’* The IAAF and the athlete’s NF can also
discontinue an ineligible athlete’s sport-related funding or benefits during the period of
debarment and revoke his or her medals and awards won.*'* Similarly, public comments

about the judging or officiating of events can lead to a skater’s ineligibility to compete if




172

the ISU deems the comments to be improper. Rule 125 of the ISU’s Constitution and
General Regulations states:
Competitors and team officials who, either directly or through a third party,
openly express themselves in an improper manner regarding the Officials or their
decisions, namely for Figure Skating competitions in particular but not limited to
the calling of elements and/or levels of difficulty by the Technical Specialists and
the Technical Controller or regarding the markings of the Judges and for Speed
Skating competitions in particular but not limited to the disqualifications of
Skaters due to racing rule violations, may be sanctioned by the Disciplinary
Committee of the ISU.”"
Furthermore, Rule 368 of the Special Regulations & Technical Rules — Single & Pair
Skating and Ice Dancing specifies, “no official participating in an International Figure
Skating event in any capacity may make any negative comment to the public concerning
- such event.”?'S The ISU also specifies that figure skaters face a period of 60 days of
ineligibility if they opt not to participate in the exhibition that follows the end of many
ISU events.?!” As these examples indicate, behavioural expectations are common in
Olympic sports and IFs have taken steps to mandate ‘appropriate’ behaviour by including
rules that specify acceptable and unacceptable conduct in official rulebooks and policies
rather than relying on traditional, but unregulated, honour codes.
Eligibility Rules Regarding Uniforms and Competition Attire
In addition to the IOC’s rules regarding acceptable equipment and the presence of
logos and advertising on athletes’ competitive attire, warm-up suits, and uniforms worn
to the opening, closing, and medal ceremonies, each IF included in the analysis specifies
acceptable and unacceptable uniforms and competition attire in its rulebooks. For
example, the IAAF’s Constitution forbids advertising on athletes’ bodies, and the

Regulations Governing Advertising and Promotional Displays at Competitions Held

Under IAAF Rules prohibits “body painting, tattoos, jewellery, hair dying, hair shaving,
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the use of any flags, banners, T-shirts, [and] hats.”?!® Rule 143 of the IAAF’s rulebook
includes additional requirements athletes’ clothing must meet:

In all events athletes must wear clothing which is clean, and designed and worn so

as not to be objectionable. The clothing must be made of a material which is non-

transparent even if wet. Athletes must not wear clothing which could impede the
view of the Judges. Athletes’ vests should have the same colour on the front and
back.?"’
Competitors attempting to start the race in dirty, transparent, or other forms of distasteful
attire, according to the IAAF’s standards, forfeit their eligibility to compete.*?’

The IBU outlines uniform and equipment regulations that biathlon athletes must
satisfy at the Olympic Games. Disqualification of an athlete or team of athletes can result
from receiving assistance during the competition, using rifles, skis, equipment, or
uniforms that fail to meet the IBU’s requirements, failing to take part in the start and
finish inspections of equipment, failing to wear a number or wearing an incorrect number
on the racing uniform, and modifying clothing and equipment during the race.*!
Athletes whose numbers, equipment, and clothing are deemed acceptable are eligible to
start the race as long as they do not modify or change any of their equipment, but
competitors whose equipment does not meet the standards are prohibited from starting
the race.??? The IBU places the onus on the athlete to ensure all of his or her equipment
and clothing meet the established criteria listed in the IBU Material Catalogue.223 Rule
1.4.3 of the IBU Handbook, which requires female competitors to prove their legal sex,
also addresses competitors’ use of acceptable equipment and clothing, and states
competitors must agree to take part in “material equipment and clothing inspections

before the start and after the finish.”?%*
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Unlike IFs that allow logos and advertising that falls within the size limitations
outlined in the Olympic Charter, the ISU prohibits figure skaters from wearing uniforms
or costumes during performance or medal ceremonies with visible logos or trademarks.
At the Olympic Games, figure skaters must compete in clothing that is “modest, dignified
and appropriate for athletic competition — not garish or theatrical in design.”*** Skating
with accessories or props is also prohibited. In the ice dancing events, rules stipulate that
“ladies must wear a skirt,” a woman’s “dress must not give the effect of excessive nudity
inappropriate for an athletic sport,” and male ice dancers must wear “full-length trousers:
no tights are allowed and the man’s costume may not be sleeveless.”**® Eligibility rules
of this nature have nothing to do with the constitutive or regulative rules of figure
| skating.

According to the ISU’s Special Regulations & Technical Rules for speed skating

and short track speed skating, skaters’ uniforms “shall conform to the natural shape of the
| body of the Skater,” and all competitors may wear helmets over top of their hoods.?”’
Skaters who wear racing suits that do not conform to the ISU’s requirements will be
disqualified.*”® The uniform requirements for short track speed skaters are listed in more
detail; in addition to approved skates, these athletes must wear approved helmets, gloves,
shin protectors, long sleeved and long legged clothes, padded knee protectors, and neck
protectors.”*® Furthermore, speed skaters must wear identical team uniforms marked
with the country they represent in both competition and warm-up sessions, and brand
logos must be “dignified” with a total surface area of less than 595 square centimetres. >
Disqualification will occur if an athlete removes any of his or her required equipment

before his or her race has finished.?!
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In order to take to the ice in the Olympic Games, ice hockey players are required
to wear skates, protective equipment, a team uniform, carry a stick, and wear protective

equipment underneath their uniforms as well as gloves and a helmet. Improper

equipment or uniforms will result in players’ ineligibility to play.”* Teams must be
dressed uniformly and wear the same sweaters, pants, stockings, and, with the exception
of the goalkeeper, the same helmets.”*® Failing to wear a helmet in a game or during

practice sessions prior to the game will result in the offending player being sent off the

ice. Other protective equipment that is mandatory for ice hockey players includes
gloves that cover the wrist and palms of the hand, neck and throat protectors for players
less than 18 years of age, visors for athletes born in 1975 or after, and full face masks for
players who are 18 years of age and under.”* Players’ hairstyles are regulated in
international ice hockey competitions as well. Competitors sporting hair long enough to
cover their names on their sweaters are required to tie back their hair in a ponytail or keep
it fucked up under the helmet in order to avoid facing penalties or disqualification.?*
Athletes who do not adhere to these rules submit themselves to periods of ineligibility to
participate.
| Luge uniforms, required by the FIL, “must conform to or be adapted to the body
contours of the competitor” and “each competitor must use proper race clothing in
training and competition.”*?’ Athletes are required to wear FIL-sanctioned helmets with
a visor as well as racing shoes, both of which must also conform to the shape of the body.
The racing suit athletes wear must use textile fabrics, cannot be sealed or plasticized, and

must be available for all NFs to purchase.23 8 Rules pertaining to boxers’ attire and

equipment are found in the AIBA’s Rules for International Competitions or
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Tournaments. Boxers have specific competition uniforms that they must wear without
modification or substitution.”®® Similarly, Appendix B of the FIG’s Technical Rules
includes rules for gymnasts’ uniforms and equipment, which vary by gender and by
discipline.zl40 Gymnasts must compete in uniforms that include their national flag,
national emblem, or a design featuring their national colours. Individuals failing to
follow the uniform requirements will face point deductions from the scores they earn in
competition.”*! Artistic gymnastics events must attach an assigned number to the back of
their uniforms, while in rhythmic and trampoline gymnastics, the numbers are displayed
on the scoreboard only.?*?* Finally, competition uniforms must be worn at the award
ceremonies. If a gymnast wears a track suit or any other type of cover over his or her
cdmpetition uniform at the award ceremony, his or her NF will receive only half of the
prize money it would otherwise receive from the FIG.** Stiff punishments result from
wardrobe choices in some sports.

The FIVB requires a referee to check and approve players’ uniforms before the
commencement of each game to ensure that uniforms are identical and players’ shirts are
tucked into their shorts.>** The FIVB’s Official Volleyball Rules adds that “the uniforms

*245 in order for athletes to begin a match. In addition, players are

must be clean’
| prohibited from wearing sharp objects or anything that could injure another player,
including bracelets and casts.>*® The FIVB’s rule book states that beach volleyball
uniforms are to include a bathing suit or shorts, and tank tops are optional unless
otherwise specified by the tournament organizers.247 The tournament regulations set by

the FIVB, IOC, and OCOG determine the styles and colours of shorts and bathing suits to

be worn at the Olympic Games and are based on the FIVB’s guidelines. The FIVB
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requires that beach volleyball players’ uniforms be clean and that they cannot wear shoes.
None of the FIVB’s official documents contain rules mandating that female competitors
must play in very short spandex shorts or revealing bikinis, despite the public’s
perception that it is the FIVB’s decision. Uniform requirements for the Olympic Games
are decided by the FIVB, IOC, and OCOG together. Rule 24 of the FIVB’s Olympic
Beach Volleyball Tournaments Specific Competition Regulations, which governed the
beach volleyball tournaments at the 2004 Olympic Games in Athens, states:
Beach Volleyball players compete in a beach environment and are expected to
project a healthy image. Sun, sea and sand are critical elements in every
competition and forces to be dealt with. In order to cope with a sunny and sandy
environment, the FIVB has established uniforms' standards based on the
recommendations of its medical and technical advisors, and in accordance to Rule
57 of the Olympic Charter [sic].>**
It is important to note that none of the other rules include a justification of why the rule is
in place. The fact that medical advisors are consulted on uniform regulations is also
unique to the FIVB.
Male beach volleyball players at the Olympic Games must compete in shorts and
a tank top.”*’ Specifications for the tank top include that it must “fit closely to the body,”
* be made of a Lycra blend, have open arms, and contain the players’ name and number (1
or 2), and the three-letter code and flag of the athletes’ countries. The shorts must be a
minimum of 15 cm above the knee cap and cannot be baggy.””® Female beach volleyball
players, on the other hand, must wear a one-piece bathing suit or a top and briefs, but
cannot wear shorts.>®! Regulations for the top and briefs include the following:
The top must fit closely to the body and the design must be with deep cutaway
armholes on the back, upper chest and stomach (2-piece) ... The briefs should be
... aclose fit and be cut on an upward angle towards the top of the leg. The side

width must be maximum 7 ¢cm. The one piece uniform must closely fit and the
design must be with open back and upper chest.***

o AN STE
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Women’s uniforms also have to display their numbers, country code, country flag, and
name.?> Beach volleyball players are only permitted to wear their warm-up suits, which
must be “tight fitting,” during matches if the temperature falls to 16 degrees Celsius or
lower.®® Otherwise, athletes must wear their competition uniforms not only during
games, but also during warm-up periods and during interviews after matches. If athletes
choose to cover up and fail to comply with the uniform rules, their NF faces a $10,000
USD fine each time a uniform violation occurs.>>> The implications of mandating what
athletes can wear prior to, during, and after their events have repercussions for athletes’
continued eligibility status.?*
Eligibility Rules Regarding Age Limits

A final theme of eligibility common among the IFs included in the sample
involves age requirements. While the Olympic Charter does not set age restrictions for
the Olympic Games, several IFs restrict athletes from participating on the sole basis of
their ages. Of the eight IFs analyzed, age restrictions are enforced by the IAAF, FIG,
AIBA, ISU, and FIL, while the IBU, FIVB, and ITHF do not set required age ranges for
- competitors. I will discuss sports without age limits first before examining rules that
restrict Olympic events to athletes born in a specified range of years.

Age does not restrict biathlon athletes from participating at the Olympic Games.
However, non-Olympic IBU-sanctioned competitions are divided into three age groups:
men and women, junior men and junior women, and youth men and youth women. The
men’s and women’s competitions are open for athletes “who have completed their 21%
year of life at the cut-off-date 31 December;” but junior and youth athletes are permitted

to compete in men’s and women’s competitions and are thus eligible to compete in the
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Olympic Games.**’ Similarly, the FIVB imposes age limits on some events, but does not
do so at the Olympic Games.>*® The IHF also lacks official age restrictions to compete
at the Olympic Games. In the Statutes and Bylaws, the ITHF dictates that men and
women must be a minimum of 18 years old to participate in a senior IIHF World
Championship, which includes the Olympic Games. However, players under 18 years of
age on the first day of the Olympic tournament can participate fully if two medical
doctors, the athlete’s parent(s) or guardian(s), and a representative of the NF for which
the athlete seeks to play all sign a waiver form agreeing the athlete has the skill and
fitness to compete.>” A strict age limit is thus not in place in ice hockey at the winter
Olympic Games.

Eligibility standards based on age are set by the IAAF in the IAAF’s Competition
Rules manual, which permits minimum age requirements to be specified in the Technical
Regulations of each event.”®® For the 2008 Olympic Games in Beijing, all athletes
participating in an IAAF-governed event had to turn 16 years old before 31 December
2008, except athletes competing in the throwing events (discus, shot putt, and javelin),
the decathlon and pentathlon, the 10,000 m, and the 20 km race walk who had to turn 18
years old before 31 December 2008. Men and women competing in the marathon, as
well as men competing in the 50 km walk had to turn 20 years old on or before 31
December 2008 to be eligible to compete. !

The AIBA was the only IF in the representative sample that imposes both
minimum and maximum age limits. Eligibility rules set by the AIBA require boxers to
be between 17 and 34 years of age on the first day of competition at the Olympic Games

to compete. According to the Rules for International Competitions or Tournaments, if a
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boxer turns 17 on the second day of the boxing competition at the Olympic Games he
will be ineligible to compete; however, if he turns 35 on the second day of competition he
remains eligible according to the AIBA’s rules regarding age.”®

The FIG set the minimum age for participants to compete in the women’s artistic
gymnastics, men’s artistic gymnastics, and rhythmic gymnastics events at 16 years of age
and 18 years of age for the trampoline events.”®® Athletes selected to compete at the
Olympic Games must show proof of both their age and their nationality to the FIG
Secretariat and the OCOG before being cleared to compete.’®*  The ISU’s rules are
similar. To compete at the Olympic Games, figure skaters, speed skaters and short track
speed skaters must be a minimum of 15 years old prior to July 1 on the year in which the
Games are held. This rule requires all skaters competing at the next Olympic Games in
Vancouver in 2010 to have been born on or before June 30, 1995.%%° The FIL’s rules
contain several similarities to the FIG and ISU’s but allow athletes born between the start
of Olympic Games and December 31st to compete as well. Thus, to participate at the
Olympic Games in luge, “athletes must have reached their fifteenth (15™) birthday during

the sport’s year.”**® Rules stipulating age ranges for competing at the Olympic Games

restrict athletes’ eligibility to compete in several sports.

Summary of Olympic Eligibility Rules

Methods of limiting the number of athletes that compete in the Olympic Games
are warranted to ensure the size of the Games does not grow out of control. Eligibility
criteria regulate and manage the number of participants competing in the Olympic Games
for practical and financial reasons. However, the rules that specify precise eligibility

requirements must be fair, just, and consistently applied if the Olympics are to achieve
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the values associated with the movement described in Chapter II. As the now extinct
amateur rules that previously governed participation at the Olympic Games exemplify,
some auxiliary rules contained in past editions of the Olympic Charter and in the
rulebooks of the IFs were discriminatory and intentionally exclusive. From my analysis
of the Olympic Charter and the rulebooks of eight IFs, themes of rules governing
Olympic eligibility emerged that can be analyzed to ensure eligibility requirements are in
line with the stated goals and perceived values of the Olympic Games.

The themes that are common to the eight IFs discussed above include eligibility
rules involving sex and gender, doping, citizenship, behaviour and dispute resolution,
clothing and equipment, and age requirements. Variation is present within each theme,
but the six areas identified in the thematic analysis incorporate the many auxiliary rules
pertaining to Olympic eligibility that Olympic athletes must respect. These themes of
rules are in addition to the rules specified in the Olympic Charter and the constitutive and
fegulative rules applicable in each Olympic discipline.

All IFs that organize events included on the Olympic program must uphold the
I0C’s eligibility criteria, although differences exist within each theme regarding how
each IF specifies, interprets, and puts into practice the rules in the Olympic Charter. A
formalist interpretation of the Olympic Charter would result in identical application of
the rules by every IF participating in the Olympic Games. Rule changes over time are at
odds with a formalist interpretation of the Olympic Charter as well. The clause allowing
IFs to set sport-specific eligibility rules prevents a formal list of concrete rules. For
example, the minimum age requirement varied from no minimum age to 15 in the luge

events to 20 years old in the marathon and 50 km walk, and an even broader acceptable
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age range would emerge if the sample of IF rulebooks included all disciplines included
on the Winter and Summer Olympic Games programs.

The themes of auxiliary rules identified above inform the remain two chapters in
this dissertation. Each theme of rules requires critical evaluation to determine if the
differences that exist between the Olympic Charter and rules of the IFs are justifiable and
morally acceptable from a rule-consequentialist, liberal feminist perspective that
emphasizes justice and desert. Moreover, the moral acceptability of the eligibility rules
contained within the Olympic Charter requires examination and justification. Using the
Olympic values and ideals clarified in Chapter II, each theme of eligibility rules
identified in this chapter will be deemed morally acceptable if it supports the goals of the
Olympic movement as specified by the IOC when analyzed using the mixed ethical
framework described in Chapter I. In doing so, I will identify eligibility rules that are
unfair, discriminatory, and unable to stand up to moral scrutiny, and I will offer more

acceptable alternatives to replace any problematic rules.
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2 10C, Olympic Rules and Regulations (Lausanne: I0C, 1971), 21. I will discuss the implications of the
gender exclusive language included in this rule in Chapter IV.

®10¢,1971: 23.

31 Robert J. Paddick, “Amateurism: An Idea of the Past or a Necessity for the Future?” OLYMPIKA: The
International Journal of Olympic Studies 3 (1994): 4.

% Killanin: 153.

% Killanin: 153.

3 Malloy, Ross, and Zakus: 29-30.

3 Killanin: 143.

36 Beamish and Ritchie, 2004: 364.

37 Beamish and Ritchie, 2004: 366.

3% While the Olympic Charter uses the term ‘bye-law’ I will use the more conventional spelling of the
word, by-law, throughout this dissertation except when quoting directly from the Olympic Charter. The
majority of IFs and other organizations surveyed use the spelling ‘by-law.’
*° Beamish and Ritchie, 2004: 366.

4 Jtems following under this category included food, transportation, lodging, pocket money, insurance,
clothing and uniforms, personal sports equipment, medical treatments, and coaching, as long as the IF of
the sport approved. See, I0C, Olympic Charter (Lausanne: 10C, 1979), 45.
“110C, 1979: 46.

42 David C. Malloy and Dwight H. Zakus, “Ethics of Drug Testing in Sport ~ An Invasion of Privacy
Justified?” Sport, Education and Society 7, no. 2 (2002): 205.

# Malloy, Ross, and Zakus: 30.
4 10C, Olympic Charter (Lausanne: 10C, 1987), 18.

4 10C, 1987: 18.
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*¢ Specifically, the rule states that if foreign athletes are competing at an event authorized by a NF of the
IAAF, the total value for appearance fees, cash rewards, and non-cash prizes must be less than $15,000
USD and less than $5,000 USD for a single event. See, International Association of Athletics Federations,
Competition Rules 2008 (Cedex: International Association of Athletics Federations, 2008), 19.

*7 International Association of Athletics Federations, 2008: 23.

8 Fédération Internationale de Gymnastique, Technical Regulations 2008 — Appendix B (Switzerland:
Fédération Internationale de Gymnastique, 2007b), 1.

* International Skating Union, Constitution and General Regulations (International Skating Union, 2006),
72, 95.

%0 For example, the 1958 edition of the Olympic Charter contains 36 pages, which is considerably shorter
than the 102 pages that comprise the current edition of the Olympic Charter.

3! The 2004 edition of the Olympic Charter contained 61 rules, but the 2007 update consolidated one rule
into another and eliminated one rule. I0OC, Olympic Charter (Lausanne: 10C, 2007), 9.

210C, 2007: 29.

*10C, 2007: 29.

*10C, 2007: 29.

% 10C, 2007: 14.

*10C, 2007: 14.

37 Chapter IV addresses this question in detail.

*#10C, 2007: 19.

*10C, 2007 81.

%10C, 2007: 50-51.

110C, 2007: 51.

62 10C, 2007: 52. However, at its discretion, the IOC Executive Board and relevant committees can opt to
issue a warning prior to employing sanctions or other measures. Athletes are also entitled to appeal
decisions and utilize the resources of the Court of Arbitration for Sport.

®10C, 2007: 52.

5 In addition to eligibility criteria, the IFs each “assume the responsibility for the technical control and
direction of their sports at the Olympic Games and at the Games held under the patronage of the I0C.”
I0C, 2007: 57.

%10C, 2007: 81.

% This specification is why the Vancouver Organizing Committee for the 2010 Olympic and Paralymic

Winter Games (VANOC) or the International Ski Federation cannot add women’s ski jumping to the
Vancouver 2010 Olympic program. Proper procedures needed to have begun several years ago to petition
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the IOC members at the IOC Session to include women’s ski jumping events prior to the closing date for
modifying the program for the 2010 Winter Olympic Games. I will discuss the case of women’s ski
Jumping’s absence from the Olympic program in more detail in Chapter IV with respect to gender equality.

57 IOC, 2007: 62. NOCs are also required to address and eliminate violence and discrimination in sport in
their country and ensure the adoption and enforcement of the World Anti-Doping Code.

8 10C, 2007: 62.

¥ 10C, 2007: 66. 1 will discuss the gender exclusive language used within this rule and several others in
Chapter IV.

°10C, 2007: 67.

! The IOC does not define what constitutes propaganda. Only inconspicuous logos may appear on the
clothing, equipment, and accessories the athletes use or wear in training, warm-up, competition, and at
ceremonies at the Olympic Games. I0C, 2007: 98.

210C, 2007: 81.

7 10C, 2007: 81.

10C, 2007: 83.

7 For a discussion of why Olympic athletes should not use banned substances and methods in the Olympic
Games see Angela J. Schneider and R.B. Butcher, “Why Olympic Athletes Should Avoid the Use and Seek
the Elimination of Performance-Enhancing Substances and Practices from the Olympic Games,” Journal of
the Philosophy of Sport 21 (1994): 64-81. For a contrasting position, which argues that the requirement
that an athlete must not have any trace of drugs in his or her system without regard for intent is too onerous
to be considered a moral expectation or valid rule, see Kenneth W. Kirkwood. “Out of the Olympic Closet:
Abandoning Prohibitions on Doping in Favour of a Harm Reduction Approach.” PhD diss., The University
of Western Ontario, 2004.

¢ 10C, 2007: 81.

710C, 2007: 82.

7 Killanin: 147.

7 10C, 2007: 83.

% 10C, 2007: 83.

81 For example, this rule enabled the IOC to prohibit athletes representing Iraq from competing at the 2008
Olympic Games in Beijing. The IOC rejected the current NOC of Iraq that replaced the NOC of Iraq that
had been recognized by the I0C.

#10C, 2007: 83.

8 Exceptions can be granted for winter sports by the IOC Executive Board to allow a country to enter four
or more athletes in an event.

8 10C, 2007: 86.
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85 The full declaration reads: “Understanding that a participant in the Olympic Games, I am participating in
an exceptional event which has ongoing international and historical significance, and in consideration of
the acceptance of my participation therein, I agree to be filmed, televised, photographed, identified and
otherwise recorded during the Olympic Games under the conditions and for the purposes now or hereafter
authorised by the International Olympic Committee (“IOC”) in relation to the promotion of the Olympic
Games and Olympic Movement. I also agree to comply with the Olympic Charter currently in force, in
particular, with the provisions of the Olympic Charter regarding eligibility for the Olympic Games
(including Rule 41 and its Bye-law), the mass media (Rule 49), and the allowable trademark identification
on clothing and equipment worn or used at the Olympic Games (Bye-law to Rule 51). I also agree that any
dispute arising on the occasion of or in connection with my participation in the Olympic Games shall be
submitted exclusively to the Court of Arbitration for Sport, in accordance with the Code of Sports-Related
Arbitration (Rule 59). I also agree to comply with the World Anti-Doping Code and with the IOC Code of
Ethics. All relevant and applicable provisions and rules have been brought to my attention by my National
Olympic Committee and/or my National Sports Federation of International Sports Federation.” 10C, 2007:
84-85. Furthermore, an individual appointed to the IOC must take a similar oath affirming his or her
dedication to “serve the Olympic Movement to the very best of my ability; to respect and ensure the respect
of all the provisions of the Olympic Charter and the decisions of the International Olympic Committee,
which I consider as not subject to appeal on my part; to comply with the Code of Ethics; to keep myself
free from any political or commercial influence and from any racial or religious consideration; to fight
against all other forms of discrimination; and to promote in all circumstances the interests of the
International Olympic Committee and those of the Olympic Movement.” I0C, 2007: 30-31.

8 10C, 2007: 84-85.
$710C, 2007: 104.

88 10C, 2007: 101. The identity and accreditation card’s function is twofold; not only does it cement an
athlete’s eligibility to compete at the Olympic Games, but together with a valid passport it ensures the
athlete’s entry into the city where the Games are taking place and enables the athlete to reside in the host
country for one month prior to and one month following the celebration of the Olympic Games.

¥ 10C, 2007: 98.
% 10C, 2007: 32.

°1 Moreover, the by-law required the IF's to create a “list of competitors to whom the IF has issued
femininity certificates at World and Continental Championships, which will be valid for the Olympic
Games.” I0C, Olympic Charter (Lausanne: I0C, 2004), 96. T will address rules regarding sex testing in
more detail in Chapter IV.

%2 While relays are included in track and field and biathlon, and both pairs figure skating and two-person
luge involve two participants, all four sports are classified as individual events within this project because
the majority of events sanctioned by the IF involve one person or a pair competing against another person
or pair. For the sake of classification, a team thus constitutes more than four athletes competing at the same
time. An IF representing a traditionally female team sport was not included in the sample because very few
events of this nature are included on the Olympic program. The team synchronized swimming event was
not included because it is only one of 46 aquatics events governed by the Fédération Internationale de
Natation (FINA) in the synchronized swimming, swimming, diving, and water polo disciplines. However,
traditionally female team sports are represented by the team rhythmic gymnastics event that falls under the
organization of the FIG.

% “International Association of Athletics Federations.” International Olympic Committee:
http://www.olympic.org/uk/organisation/if/fi_uk.asp?ld_federation=1&SportCode=AT (accessed 08
February 2008). Created at a meeting following the athletic competitions at the 1912 Olympic Games in
Stockholm, Sweden, the IAAF formed in response to the need for an international body to create universal
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rules and regulations, define amateurism, and authenticate records. Now located in Monaco, the IAAF has
remained the recognized IF for athletics. See, International Association of Athletics Federations,
Constitution (Monaco: International Association of Athletics Federation, 2007): 73.

% International Association of Athletics Federations, 2008: 11.
% International Association of Athletics Federations, 2008: 17

% «Athletics.” International Olympic Committee: http://www.olympic.org/uk/organisation/if/fi_uk.asp?
Id federation=1&SportCode=AT (accessed 08 February 2008).

°7 International Association of Athletics Federations, 2007: 38.
%8 International Association of Athletics Federations, 2008: 20.

% «“Boxing.” International Olympic Committee: http://www.olympic.org/uk/organisation/if/fi_uk.asp?
Id_federation=6&SportCode=BX (accessed 08 February 2008).

100 “Boxing ”»

101 «“International Boxing Association.”” 4IBA: http://www.aiba.org/enUS/news/ozqsp/newsld/
650/news.aspx (accessed 18 May 2008).

192 The two athletes selected by the Tripartite Commission for 2008 are Simanga Shiba from Swaziland and
Rolande Moses from Grenada. The method of selecting the 286 boxers is complex and is described in a 12-
page document entitled, Olympic Qualifying Guidelines, which can be found at hitp://www.aiba.org/
documents/site 1/Olympics/The%20Final%20Guidelines%200f%20 Olympic%20 Qualifying20
Tournaments%20-%20December.pdf. The 284 spots are divided between the five continents as follows:
Europe 31%, America 24%, Asia 21%, Africa 20%, and Oceania 4%. Boxers’ eligibility is influenced by
where they live. This limits boxers in Oceania, in particular, from qualifying since the entire continent is
only allotted 11 boxers total in the AIBA’s. Individual NOCs can qualify a maximum of 11 boxers
according to AIBA’s rules. The result is a maximum of one boxer per weight category for each NOC
depending on how many boxers qualify from other countries in each NOC’s continental qualifying group.
See “Beijing 2008 Summary of Olympic Qualification Procedures.” International Olympic Committee:
http://www.olympic.ca/EN/media/2008mediacentre/criteria/index.shtml (accessed 05 June 2008).

19 A twelfth weight category was also included on the program prior to the 2004 Olympic Games in
Athens. Up to and including the 2000 Olympic Games in Sydney, boxers could compete in the light
middleweight category, but this category was cut from the program after the IOC asked the AIBA to
eliminate one weight category to add women’s wrestling to the 2004 Olympic program without increasing
the combined number of athletes participating in the Games. It is unclear why a boxing event was
eliminated rather than an event in another discipline. There are currently seven men’s weight categories and
four women’s weight categories in the wrestling discipline at the Olympic Games.

1% «“Gymnastics” International Olympic Committee: http://www.olympic.org/uk/sports/program
/index_uk.asp?SportCode=GY (accessed 09 February 2008).

195 The Olympic artistic gymnastics competitions involve 98 male gymnasts and 98 female gymnasts with a
maximum of six men and six women representing each NOC. See “Gymnastics.”

106 «Rhythmic Gymnastics.” International Olympic Committee: http://www.olympic.org/uk/sports/
program/disciplines_uk.asp?DiscCode=GR (accessed 08 February 2008).

197 The first 72 positions are filled by the top 12 teams of 6 gymnasts at the World Championships; the next
six positions go to the top two gymnasts from the federations placing 13", 14® and 15" at the preceding
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World Championships; positions 79, 80, and 81 go to the top gymnast from the Federations ranked 16%,
17", and 18%; positions 82-88 go to gymnasts from seven federations that are ranked highest among
federations not placing in the top 18; positions 89-94 go to the winners of the individual events if they have
not yet qualified in the previous 88 position; positions 95-97 are appointed by the FIG Executive
Committee to ensure a gymnast from the host nation and each continent participates; and finally, position
98 is determined by the Tripartite Commission to increase global representation. These are the basic
guidelines for selecting the 98 gymnasts to compete; however, slight modification must be made at the
FIG’s discretion. Fédération Internationale de Gymnastique, Technical Regulations 2008 — Special
Regulations for Artistic Gymnastics (Switzerland : Fédération Internationale de Gymnastique, 2007d), 4-5.
For the rhythmic gymnastics Individual Competition, 24 gymnasts earn qualification spots for their NOCs
at the World Championships in the previous year, with 20 spots going to the gymnasts placing in the top
20, three spots allotted to ensure host nation and continental representation, and the final spot is appointed
by the Tripartite Committee to a federation not already represented. For the Group Competition, the top ten
ranked grouped from the previous World Championships qualify for a spot for their NOCs, and the
remaining two group positions are reserved for host country representation and to ensure a minimum of
three continents participate. Fédération Internationale de Gymnastique. Technical Regulations 2008 —
Special Regulations for Rhythmic Gymnastics, (Switzerland: Fédération Internationale de Gymnastique,
2006), 5-6.

1% The top 24 teams from the World Championships two years prior to the Olympic Games are invited to
send a team of six gymnasts to the next World Championships. All other gymnastics federations can send 3
gymnasts maximum. If a team in the top 24 decides not to enter a team, the 25" placed team from the
previous year will be permitted to send a full team, and so on. Fédération Internationale de Gymnastique,
20074: 13.

19 «Games of the XXIX Olympiad, Beijing 2008 — Gymnastics.” International Olympic Committee:
http://www.olympic.ca/EN/games/olympic/summer/beijing/ criteria/international/gymnastics_details.pdf
(accessed 05 June 2008).

110 In each sex category, the first eight spots go to the top eight finishers at the previous World
Championships with a maximum of two gymnasts per federation. Positions nine through 13 are filled based
on the same rankings with a maximum of 1 gymnast per federation; positions 14 and 15 are allotted to
ensure one man or one woman from the host country and four continents send athletes; and finally, the 16®
spot is reserved for the judgment of the Tripartite Commission. Fédération Internationale de Gymnastique,
Technical Regulations 2008 — Special Regulations for Trampoline Gymnastics (Switzerland: Fédération

~ Internationale de Gymnastique, 2007¢), 4.

11 «Games of the XXIX Olympiad, Beijing 2008 — Gymnastics.”

112 The FIG recognizes six separate disciplines within gymnastics: 1) Men’s Artistic Gymnastics; 2)
Women’s Artistic Gymnastics; 3) Rhythmic Gymnastics; 4) Trampoline Gymnastics; 5) Acrobatic
Gymnastics; and, 6) Aerobic Gymnastics. However, acrobatic and aerobic gymnastics are not contested at
the Olympic Games. Fédération Internationale de Gymnastique, Statutes Edition 2007 (Switzerland:
Fédération Internationale de Gymnastique, 2007a), 25.

'3 F¢dération Internationale de Gymnastique, 2007a: 36.

114 p¢dération Internationale de Gymnastique, Technical Regulations 2008 (Switzerland: Fédération
Internationale de Gymnastique, 2007b), 1.

113 Fédération Internationale de Gymnastique, 2007¢: 1.

116 E¢dération Internationale de Gymnastique, 2007¢: 1.
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17 «Biathlon.” International Olympic Committee: http://www.olympic.org/uk/sports/program/index_
uk.asp?SportCode=BT (accessed 10 February 2008). Biathlon traces its traditional roots to survival skills
used for protecting one’s self while hunting in the winter and its competitive roots to the modern pentathlon
demonstration event that was included as part of the 1948 Olympic Winter Games in St. Moritz,
Switzerland. Competitors competed in alpine skiing, cross country skiing, shooting, fencing, and horse
riding; however, by 1960 the sport had been condensed to cross-country skiing and shooting.

U8 International Biathlon Union, IBU Handbook (Salzburg: International Biathlon Union, 2006), 2.
119 «Biathlon.”

120 Four disciplines of biathlon take place at the Olympic Winter Games. The sprint events involve covering
a set distance with two stops to shoot five bullets at five targets, where each miss requires the athlete to
complete an extra 150 m as a penalty. The pursuit event involves the top 60 athletes from the sprint event
competing in a race with a staggered start based on their times in the sprint event. The pursuit events
require the athletes to ski the required distance and stop twice to shoot five bullets at five targets. The
individual events are longer distances that have four sets of five targets the athletes must stop and shoot.
Unlike in the sprint and pursuit events where each missed target results in an extra 150 m penalty loop the
athlete must complete, each miss of a target in the individual race procures a one-minute time penalty to be
added to the athlete’s final time. The relay event involves a mass start of the first skiers from each team
followed by the three other members of the team in order following the completion of the course and any
required penalty laps by each member of the team in succession. Relay events include stopping to hit two
sets of five targets; however, skiers may use eight bullets to hit the five targets in each set without incurring
a penalty. Failure to hit all five targets with the eight bullets requires the athlete to ski an additional 150 m
penalty loop before the next member of the team can begin his or her segment.

121 «Bjathlon ~ Sports.” Vancouver 2010 http://www.vancouver2010.com/en/WinterGames/WinterGames
Sports/BI (accessed 10 February 2008).

122 Members of a relay team must qualify individually. Intemational Biathlon Union, /BU Handbook — IBU
Event and Competition Rules (Salzburg: Intemational Biathlon Union, 2006d), 29.

123 «“Qualification System for XX Winter Olympic Games, Torino 2006 — International Biathlon Union.”
International Olympic Committee: http://www.olympic.ca/EN/games/olympic/winter/turin/criteria/
international/biathlon_details.pdf (accessed 05 June 2008), 2.

124 The maximum number of competitors includes 88 individual and sprint male competitors, 87 individual

and sprint female competitors, 60 males and 60 females in the pursuit event, 30 male and 30 females in the

" mass start event, and 20 men’s and 20 women’s relays. See, “Qualification System for XX Winter Olympic
‘Games, Torino 2006 — International Biathlon Union.”

125 “International Skating Union.” International Olympic Committee: http://www.olympic.org/uk/sports
program/ ndex_uk.asp?SportCode=SK (accessed 10 May 2008).

126 Speed skating events are timed and contested only once, except for the 500 m event where athletes
complete the race twice and their times are averaged and ranked to determine the winner. See “Speed
Skating.” International Olympic Committee: http://www.olympic.org/uk/sports/program/
disciplines_uk.asp?DiscCode=SS (accessed 19 June 2008).

127 International Skating Union, Special Regulations & Technical Rules — Single & Pair Skating and Ice
Dancing (International Skating Union, 2006b), 12.

128 International Skating Union, 2006: 105.

129 International Skating Union, 2006: 72, 106.
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130 International Skating Union, 2006: 76.

31 Qkaters can be rendered ineligible to compete in ISU events by skating in competitions unauthorized by
the ISU or their NF, participating in a competition conducted by officials who are not approved by the ISU,
or entering a competition the ISU has decided not to sanction among other reasons. International Skating
Union, 2006: 73, 77.

132 If too many speed skaters meet the qualifying time, the ISU can modify the time and set a harder
standard in order to control the number of participants in each event at the Winter Olympic Games. See,
International Skating Union, Special Regulations & Technical Rules — Speed Skating and Short Track
Speed Skating (International Skating Union, 2006c), 20.

133 Each country can enter a maximum of four women and four men in the 500, 1000, and 1500 m events
three women in the 3000 m and 5000 m and three men in the 5000 m and 10000 m events who meet the
qualifying standard. The 3000 m women’s event and 5000 m men’s event can have a maximum of 28
entries, which consists of the top 24 skaters in the qualifying competitions and four skaters from countries
not placing in the top 24, with the exception of the women’s 5000 m and men’s 10000 m events where 16
skaters compete. International Skating Union, 2006c: 21.

134 International Skating Union, 2006: 77- 78.

135 «Ice hockey.” International Olympic Committee: http://www.olympic.org/uk/sports/program/
index uk.asp?SportCode=IH (accessed 18 May 2008).

136 “Ice hockey.”

137 Including this information in two separate rules enables the IIHF to organize a men’s tournament that
differs from the women’s tournament. See, International Ice Hockey Federation, IIHF Statutes and Bylaws
2003-2008 (Zurich: International Ice Hockey Federation, 2003), 64.

138 International Ice Hockey Federation, 2006: 71.
139 International Ice Hockey Federation, 2006: 34.

140 «yolleyball.” International Olympic Committee: http://www.olympic.org/uk/sports/program/
index_uk.asp?SportCode=VB (accessed 30 June 2008).

141 A volleyball team also includes a coach, an assistant coach, and a medical doctor. Fédération
Internationale de Volleyball, Official Volleyball Rules 2005 (Lausanne: Fédération Internationale de
Volleyball, 2005), 20.

142 «Beach Volleyball.” International Olympic Committee: http://www.olympic.org/uk/sports/program/
disciplines_uk.asp?DiscCode=BV (accessed 30 June 2008). Twenty-three of the 24 men’s and 24 women’s
beach volleyball duos are selected based on the FIVB’s Olympic Qualification Rankings, which restricts
each country to two entries. However, if teams from all five continents are not represented in the top 23,
the 23™ spot will go to the highest ranked team from a continent not yet represented in the list; if two
continents are not represented in the top 23, the 22" spot will be allotted to the highest ranking team from
the other non-represented country, and so on. The 24™ spot is reserved for the host country, unless two
teams from the host country qualify in the top 23. See also, Fédération Internationale de Volleyball,
Olympic qualification procedure for Volleyball and Beach Volleyball (Lausanne: Fédération Internationale
de Volleyball, 2008), 6.

143 Fédération Internationale de Volleyball, Sports Regulations (Lausanne: Fédération Internationale de
Volleyball, 2006), 59.
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144 Fédération Internationale de Volleyball, 2006: 63. The gender exclusive language used in these
documents will be addressed in Chapter IV.

143 Fédération Internationale de Volleyball, 2006: 61.

1% From 1935 until 1957, luge was a discipline within the International Bobsleigh and Tobogganing
Federation. “Luge.” International Olympic Committee: http://www.olympic.org/uk/sports/program/
index_uk.asp?SportCode=LG (accessed 08 February 2008).

147 The TOC reports that four runs are taken, unlike the two runs that are used in other international luge
competitions, in order to emphasize not only speed and skill, but consistency and endurance. Technology
and training have led to luge athletes consistently reaching speeds of over 140 km/h on the course, which
can be very dangerous since luge sleds do not have brakes. See “Luge.”

148 In the doubles competition, two athletes compete together on the same sled twice, and the pair with the
lowest combined time after two runs wins the event. Other disciplines in which women and men compete
together include badminton, equestrian, sailing, and figure skating; however, luge is the only discipline that
includes an event where the competitors can be two men, two women, or one woman and one man. See
Appendix B for a list of all sports that offer mixed events.

149 F¢dération Internationale de Luge de Course, International Luge Regulations Artificial Track
(Berchtesgaden: Fédération Internationale de Luge de Course, 2006), 68.

130 F¢dération Internationale de Luge de Course, 2006: 3.

15! Depending on their body weight, men can carry up to an additional 13 kg, women can carry up to 10 kg
of weight, and doubles can carry 10 kg if the combined weight of the two people is less than 180 kg.
Calculations for determining if a luge competitor can carry additional weight can be found in Fédération
Internationale de Luge de Course, 2006: 30.

152 F¢dération Internationale de Luge de Course, 2006: 10. In addition, the athlete must complete the course
within 7% of the average best time in the training runs in order to move forward to cornpete in the actual
competition.

133 Sex and gender are not always distinguished properly and are often confused in the theoretical literature
" on sport and in the practical application of auxiliary rules by the IOC and IFs. While the Olympic Charter
and the rulebooks of the IFs consulted use the word ‘gender’ to refer to whether an athlete is female or
male and to divide sports competitions into women’s events and men’s events, I will use the more accurate
word ‘sex’ to discuss the biological and physiological differences that differentiate men and women into
Separate categories. The term ‘gender’ will be reserved for discussions of non-biological differences, such
as attitudes, behaviours, and interests, which define femininity and masculinity and correspond to socially
constructed expectations of men and women. As Messner argues, “gender is seen as a multilayered social
process that is not simply part of the personality structure of individuals, but also a fundamental aspect of
everyday group interactions, institutions, and cultural symbols that swirl around us.” See Michael A.
Messner, Qut of Play: Critical Essays on Gender and Sport (Albany, NY: State University of New York
Press, 2007), 3.

154 See International Association of Athletics Federations, 2007: 81.

13 Sex equality would require men and women to compete together in events that favour neither the male
nor female physique. However, Rule 147 of the IAAF’s rulebook states quite clearly that men and women
must participate in separate competitions, noting: “[f]or all competitions held completely in the stadium,
mixed events between male and female participants shall not normally be permitted.” International
Association of Athletics Federations, 2008: 103.
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1% International boxing competitions in which women are included on the program consist of thirteen
women’s weight classes: 46 kg, 48 kg, 50 kg, 52 kg, 54 kg, 57 kg, 60 kg, 63 kg, 66 kg, 70 kg, 75 kg, 80 kg,
and 86 kg. Association Internationale de Boxe, Rules for International Competitions or Tournaments
(Lausanne: Assoctation Internationale de Boxe, 2007b), 6.

157 The policy states “[d]iscrimination on any ground such as gender, race, color, language, religion,
political or other opinion, national or social origin, is strictly prohibited and punishable by suspension or
expulsion.”Association Internationale de Boxe, Statutes (Lausanne: Association Internationale de Boxe,
2007c), 5.

158 «Women’s boxing ruled out for 2008.” BBC Sport 27 October 2005, http:/news.bbe.co.uk/go/pr/fr/-
/sport2/hi/other_sports/olympics_2012/4382646.stm (accessed 08 February 2008).

159 “Luge.”

160 «Qualification System for XX Olympic Winter Games, Torino 2006 - Fédération Internationale de Luge
de Course.” International Olympic Committee: http://www.olympic.ca/EN/games/olympic/winter/turin/
criteria/international/luge _details.pdf (accessed 05 January, 2008).

16l hternational Association of Athletics Federations, 2008: 177. On the first day of the competition, men
compete in the 100 m, long jump, shot put, high jump and 400 m, whereas women compete in the 100 m
hurdles, high jump, shot put, and 200 m in that order. On the second day, the women compete in the long
jump, javelin throw, and 800 m, whereas the men take part in the 110 m hurdles, discus throw, pole vault,
javelin throw, and 1500 m. The order of events for the men’s decathlon and women’s pentathlon ensures
the competitions are kept separate as the same events are not contested at the same time.

12 International Skating Union, 2006¢: 14, 76.

16 The required elements for the men’s and women’s short program and free skate are outlined in Rules
512 and 520 of the ISU’s Special Regulations & Technical Rules - Single & Pair Skating and Ice Dancing.
See International Skating Union, 2006¢: 86. 90.

'64 International Skating Union, 2006b: 85.
165 Refer to Table 8.
166 Fédération Internationale de Luge de Course, 2006: 42.

167 «J¢ce hockey.” Furthermore, the twelve men’s hackey teams consist of twenty players and three
-goalkeepers for a total of 23 men per team while the eight women’s teams can include 2 maximum of
eighteen players and two goalkeepers, which caps the women’s teams at 18 members each.

168 «“Beijing 2008 Summary of Olympic Qualification Procedures.” International Olympic Committee:
http://www.olympic.ca/EN/media/2008 mediacentre/criteria/ index.shtml (accessed 05 June 2008).

16 «Beijing 2008 Summary of Olympic Qualification Procedures.”

170 International Association of Athletics Federations, 2008: 124, 125, 151. Men’s hurdles are to be exactly
1.067 m high in the 110 m hurdles events and 0.914 m high in the 400 m hurdles; meanwhile, women’s
hurdles heights are set at 0.840 m for the 110 m hurdles and 0.762 m for the 400 m. Furthermore, the 0.840
m and 0.762 m high hurdles the women use at the elite level 100 m and 400 m hurdles events are lower
than the 0.914 m and 0.840 m heights that male youths use in competition. Male youths are men of ages 16
or 17 years on December 31 of the competition year. Similarly, in the steeplechase, the height of the hurdle
is set at 0.914 m +/- 3 mm for men and 0.762 m +/- 3 mm for women. The take-off line for men’s triple
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jump must be at least 13 m from the landing area whereas the women’s take-off line can be up to 11 m
from the landing area. The throwing events offer additional examples of sex differences set by the IAAF.
Youth, junior, and senior women use shot puts, discuses, hammers, and javelins of the same weight;
however, youth boys, junior men, and senior men’s equipment goes up in weight with each age group,
which could lead one to the conclusion that women are no stronger than girls whereas men are stronger and
competent enough to handle heavier weights as they age.

I The difference between men’s and women’s javelins is not only related to the weight of the javelins, but
also includes different circumferences. Women’s javelins are both lighter and narrower. Differences
between men’s and women’s events in terms of length, heights, weights, and the order of events are not
unique to the Olympic Games. For example, the IAAF’s world cross-country championship includes
distances of 8 km for women and 12 km for men. See International Association of Athletics Federation,
2008: 199. I will discuss the implications and consequences of differences of this nature in chapter four.

172 Fédération Internationale de Volleyball, Organisation of Competitions & Events for Category I and
Category 1l National Federations (Lausanne: Fédération Internationale de Volleybali, 2005b), 25.

'” F¢dération Internationale de Volleyball, 2006: 43.

174 Association Internationale de Boxe, 2007b: 28.

173 Fé&dération Internationale de Luge de Course, 2006: 29.
176 Association Internationale de Boxe, 2007b: 5.

177 Association Internationale de Boxe, 2007b: 29.

'78 F¢dération Internationale de Volleyball, 2006: 23.

' Fédération Internationale de Volleyball, 2006: 23.

130 International Biathion Union, 2006d: 29.

81T will discuss this rule, in conjunction with the rules contained within the IOC’s Statement on the
Stockholm consensus on sex reassignment in sports, in Chapter I'V.

182 International Skating Union, 2006b: 13.

18 Association Internationale de Boxe, Appendix to Rules for International Competitions or Tournaments
(Lausanne: Association Internationale de Boxe, 2007), 4.

184 Association Internationale de Boxe, 2007b: 3.
185 Association Internationale de Boxe, 2007b: 4.
186 Association Internationale de Boxe, 2007b: 4.

187 Stipulated in the appendix are the additional prerequisites that female boxers wear both a short-sleeve T-
shirt undereath their red or blue boxing vest and fitted breast protectors, which “must not be manufactured
in any material that might be harmful to the opponent.” The wording of this rule makes it seem as though
the AIBA is more concerned with protecting the opponent’s hands than the boxer’s breasts. The rules in
this appendix also clarify that female competitors can wear soft, non-metal hairnets, rubber bands,
barrettes, etc. in their hair. This rule does not pertain to male boxers, who are not permitted to wear any
type of devices to secure their hair. Association Internationale de Boxe, 2007: 4.




195

138 International Ice Hockey Federation, 2003: 4.

18 1 will discuss the implications of gender-exclusive language in more detail in Chapter IV.
19 International Association of Athletics Federations, 2008: 66.

%! International Association of Athletics Federations, 2008: 34.

192 A first violation renders an athlete ineligible for two years and a subsequent violation leads to lifelong
ineligibility. The same penalties are assigned for tampering with samples or refusing to provide samples
when requested to do so by doping control officers. Individuals found guilty of trafficking or administering
banned substances face automatic life bans with no chance of regaining their eligibility. Athletes can also
face suspensions and ineligibility from refusing to comply with doping control officers, possessing banned
substances or methods, missing three or more out-of-competition tests in five years, tampering with
samples, trafficking banned substances and methods, competing while suspended for anti-doping rule
violations, or “assisting, encouraging, aiding, abetting, covering up or engaging in any other type of
complicity involving an Anti-Doping Rule violation or attempted violation.” International Association of
Athletics Federations, 2008: 39-40, 51, 58.

193 P¢dération Internationale de Gymnastique, 2007c: 1, 14, 32, 45. See also, Fédération Internationale de
Gymnastique Anti-Doping Rules (Switzerland: Fédération Internationale de Gymnastique, 2007).

194 An athlete found to have a haemoglobin concentration higher than the permissible level cannot start the
race for his or her own safety but is not considered to have committed a doping violation. At the Olympic
Games, samples from athletes with unacceptably high levels of haesmoglobin in their blood will be re-tested
twice following the initial test, and the final haemoglobin level will be determined by averaging the results
of the three tests. In the case that an athlete’s haemoglobin levels are too high, he or she can request
another blood tests a minimum of five days later to see if his or her haemoglobin level falls in the
acceptable range, but he or she may not compete in the meantime. Athletes can also be prohibited from
starting the race if the temperature and wind chill conditions are below minus 20 degrees Celsius for similar
safety reasons. See International Biathlon Union, /BU Handbook - Anti-Doping Rules (Salzburg:
International Biathlon Union, 2006b), 120 and International Biathlon Union, IBU Handbook - IBU
Disciplinary Rules (Salzburg: International Biathlon Union, 2006c), 16. See also, Intemnational Biathlon
Union, 2006d: 53.

195 International Ice Hockey Federation, 2003: 37, 54.

19 Fédération Internationale de Gymnastique, 2007a: 36 and Fédération Internationale de Gymnastique,
2007b: 7.

197 See, for example, Fédération Internationale de Volleyball, 2006: 22.

198 Rule 5 states that athletes representing one NF in international competition may not represent another
unless their country is incorporated into another, a new country is ratified and recognized internationally, or
they acquire a second citizenship and wait three years except under exceptional circumstances.
International Association of Athletics Federations, 2008: 21-22.

199 International Association of Athletics Federations, 2008: 22-23.

20 1nternational Association of Athletics Federations, 2008: 23.

201 [nternational Biathlon Union, 2006: 3-4.

292 International Ice Hockey Federation, 2003: 35. Players are not permitted to represent their original
countries during this time, and doing so negates any prior time contributed to the four-year period needed
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to gain eligibility to represent a second country. Players are prohibited from seeking eligibility to represent
a third country at the Olympic Games.

2% These issues will be discussed in Chapter IV.

04 See, for example, International Skating Union, 2006: 46, 72. See also, Association Internationale de
Boxe, 2007¢: 22.

2 International Ice Hockey Federation, 2003: 32.
2% Tnternational Biathlon Union, 2006b: 10, 29.

207 Violating these rules renders the athlete open to disciplinary measures, and the IBU has the authority to
fine athletes up to €10,000 for damaging the IBU’s reputation. See, International Biathlon Union, 2006c¢:
13, 18.

208 F¢dération Internationale de Gymnastique, Code of Ethics (Tenerife: Fédération Internationale de
Gymnastique, 2001), 1, 3. ’

299 pédération Internationale de Volleyball, 2005: 43.

219 Fdération Internationale de Volleyball, 2005: 43. See also Fédération Internationale de Volleyball,
Official Beach Volleyball Rules (Lausanne: Fédération Internationale de Volleyball, 2007), 22.

211 p¢dération Internationale de Luge de Course, 2006: 3.
212 F¢dération Internationale de Luge de Course, 2006: 3.

213 Other situations rendering athletes ineligible include: if the IAAF suspends their NF; if they knowingly
compete against suspended or ineligible athletes or in a country whose NF is under suspension; if they
compete in meets or events that the relevant NF has not sanctioned or recognized; if they receive a
suspension from their NF for any reason,; if they breach Anti-Doping rules; and if they ignore advertising
rules during competition. International Association of Athletics Federations, 2008: 27-28.

214 International Association of Athletics Federations, 2008: 61.
215 International Skating Union, 2006: 104,
216 International Skating Union, 2006b: 28.

217 International Skating Union, 2006: 82. Skaters who are ill or injured are exempt from the period of
ineligibility, but must obtain a medical certificate from an ISU Medical Advisor. Failure to participate in
the practice session prior to the exhibition at the Olympic Winter Games warrants a deduction in payment
by the ISU of up to 50% of the exhibition fees skaters are entitled to collect. See also International Skating
Union, 2006b: 13.

218 International Association of Athletics Federations, 2008: 81. See also, International Association of
Athletics Federations, Regulations Governing Advertising and Promotional Displays at Competitions Held
Under IAAF Rules (Cedex: International Association of Athletics Federations, 2008b), 9, 17-30, 32-33.
This document dictates the location and sizes of manufacturers’ trademarks that are permitted on athletes’
vests, leotards, shorts, leggings, socks, tights, shoes, hats, headbands, gloves, glasses, squeeze bottles and
other apparel. Judges stationed in the warm-up area, known as call room judges, serve the role of inspecting
the athletes’ garments and gear to ensure it adheres to advertising regulations. Athletes wearing items
bearing manufacturers’ logos that do not comply with the regulations are required to cover the logo(s) or
accept substitute attire that meets the regulations from the organizers of the event. If an athlete disregards a
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call room judge’s verbal warnings and requests to remove an infringing articles, the Advertising
Commissioner is summoned to make a decision. Athletes failing to respect the decision of the Advertising
Commissioner face disqualification and fines.

219 International Association of Athletics Federations, 2008: 97.

220 Similarly, the type of footwear athletes are permitted to wear in competition is strictly regulated by the
IAAF. The use of shoes is encouraged to protect the feet, offer stability to the surrounding joints, and grip
the ground, but any type of shoe that supplants the abilities of the athlete, or integrates any form of
technology for performance-enhancing purposes, is strictly prohibited. Consequently, the IAAF must

approve all shoes to be worn in competition. International Association of Athletics Federations, 2008: 97-
98.

2! Tnternational Biathlon Union, 2006¢: 15-16.

222 International Biathlon Union, 2006d: 46.

22 International Biathlon Union, 2006d: 29, 53, 76. Athletes must wear a bib with a personalized, assigned
number on their chests and on both thighs, and the colour of the number must contrast with their racing
uniforms to ensure maximum visibility. Specific clothing requirements at the Olympic Games include a
prohibition on attaching adhesive materials to the uniform and a limit on the thickness of padding on the
inside of racing uniforms, except for the back where there is no restriction in order to allow for padding of
the rifle during the skiing components of the events.

224 International Biathlon Union, 2006d: 29.

225 International Skating Union, 2006b: 84.

228 In addition, disregarding or breaking a rule about clothing warrants a 1.0 point deduction from the
scores the skaters earn in their performances. International Skating Union, 2006b: 84, 152.

227 International Skating Union, 2006¢: 32.
2% International Skating Union, 2006¢: 32.
2 International Skating Union, 2006¢: 91.
39 International Skating Union, 2006: 75.

5! International Skating Union, 2006¢: 92.

2 International Ice Hockey Federation, Official Rule Book 2006-2010 (Zurich: International Ice Hockey
Federation, 2006), 23.

3 International Ice Hockey Federation, 2006: 29.

34 International Ice Hockey Federation, 2006: 25.

23 International Ice Hockey Federation, 2006: 25-27. Athletes not in the specified age groups for
mandatory use are recommended to wear the same equipment, but they may opt not to wear them without
penalty or ineligibility. Mouth guards are also recommended for all ice hockey players and are mandatory

for players under 20 years of age and not wearing full face masks.

26 International Ice Hockey Federation, 2006: 28.
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57 Fédération Internationale de Luge de Course, 2006: 20.

2% Racing suits, helmets, and shoes can contain the manufacturers’ trademarks with the approval of the FIL
and the athlete’s National Federation, but advertisements condoning alcohol, tobacco or drugs are
prohibited, in addition to religious or racial messages. Fédération Internationale de Luge de Course, 2006:
21, 26.

% For example, gloves must be either red or blue and provided by organizers, and Velpeau bandages, with
dimensions less than 2.5 metres long and 5.7 centimetres wide, must be worn on each hand. The gloves
must weigh 284 grams and include exactly 142 grams of leather and 142 grams of padding. The gloves
must also be clean and in perfect condition. Furthermore, boxers must have their gloves and bandages fitted
by two officials to ensure the glove regulations are enforced. Socks, shorts that do not extend past the
knees, a red or blue singlet, and boots or spikeless shoes without heels must be worn when boxing at the
Olympic Games and other international tournaments. It is also mandatory for boxers to wear gumshields,
mouth pieces, cup protectors, and headguards. See, Association Internationale de Boxe, 2007b: 2-3.

240 pédération Internationale de Gymnastique, 2007c: 1.

41 Fédération Internationale de Gymnastique, 2007b: 31.

242 pédération Internationale de Gymnastique, 2007b: 30.

243 pédération Internationale de Gymnastique, 2007b: 45.

24 pédération Internationale de Volleyball, Refereeing Guidelines and Instructions (Lausanne: Fédération
Internationale de Volleyball, 2005¢): 5. Players’ uniforms include matching jerseys, shorts, and socks and
each player’s choice of shoes. Playing without shoes is forbidden, and shoes must have rubber or leather
soles and must not have heels. See, Fédération Internationale de Volleyball, 2005: 20-21.

245 pédération Internationale de Volleyball, 2005: 20.

246 pédération Internationale de Volleyball, 2007: 11. See also, Fédération Internationale de Volleyball,
2005: 21. Competitors can choose to wear glasses or contact lenses if they accept the risk that wearing them
incurs. Athletes opting to wear body suits under their uniforms must ensure that the body suit does not stick

out beyond the length of the shorts or shirt sleeves. The only exception is wearing approved medical
supports.

247 Fédération Internationale de Volleyball, 2007: 11.

248 Fédération Internationale de Volleyball, Games of the XX VIII Olympiad Athens — 2004 Olympic Beach

Volleyball Tournaments Specific Competition Regulations (Lausanne: Fédération Internationale de
Volleyball, 2004), 37.

242 pédération Internationale de Volleyball, 2004: 37.
230 pédération Internationale de Volleyball, 2004: 38.

51 pédération Internationale de Volleyball, 2004: 38. This document contains several photos and diagrams
depicting acceptable uniforms.

232 pédération Internationale de Volleyball, 2004: 40.
253 Optional accessories for both male and female beach volleyball players include a hat, cap, headband,

sunglasses, knee or elbow braces, watch, an armband or temporary tattoo on the upper arm, footwear or
athletic socks (if permitted by referee), water bottles, and towels. NOCs or NFs were required to provide
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CHAPTER1V
Evaluating the Moral Acceptability of Olympic Eligibility Rules

In this chapter, I compare the Olympic values and ideals with the auxiliary rules
of Olympic participation to establish whether the themes of auxiliary rules promote,
contradict, or challenge the values and ideals of the Olympic Games. Using a
methodology that relies heavily on rule-consequentialism in addition to considerations of
justice, rights, equality, and desert in sport from a non-formalistic, liberal feminist
perspective, I perform a critical analysis of the eligibility rules described in Chapter III to
identify rules that hinder the attainment of fairness, equality, and ethical behaviour in
sport. T hope to identify any challenges to athletes® quests to achieve the Olympic
ideals. Next I analyze why, from a philosophical perspective, rules that I identified as
problematic do not stand up to moral scrutiny.? In doing so, I argue that there are
auxiliary rules for competing in Olympic sports that hinder the IOC’s goals of aligning
the Olympic Games with ethics and values, and that rules contradicting the IOC’s written
goals must be reviewed and revised.

A critical analysis of ethical issues in sport requires several steps. To begin, one
must obtain and clarify the relevant facts involved. One must identify and reject
assumptions, erroneous logic, and one-sided accounts in order to focus on relevant and
cogent arguments. The next step is to recognize which of the resulting issues are ethical
in nature and require moral analysis. To determine if ethical issues are present, one must
determine if moral principles and rules are being violated as ethical issues in sport
include “practices that can be understood in relation to an agreement to comply with

3

rules.”” Once recognition of the ethical issues has occurred, the subsequent step involves

brainstorming alternatives one could recommend to replace the current and customary
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their beach volleyball players with two sets of identical uniforms in three colour combinations for a total of
six uniforms for each player. Uniforms were not to be white in colour, as per the request of the Athens
Olympic Broadcaster. All uniforms and accessories had to be approved by the FIVB’s Control Committee
and the ATHOC Competition Management Committee prior to the tournament, after which time players
could only modify their uniforms upon receipt of written authorization from the FIVB. Fédération
Internationale de Volleyball, 2004: 43-44.

4 Fédération Internationale de Volleyball, 2004: 45.

25 Fédération Internationale de Volleyball, 2004: 46.

2% I will discuss the moral acceptability of mandating what athletes can wear prior to, during, and after
their events in Chapter IV. The Olympic Charter does not include rules pertaining to religious dress, but
will discuss this topic as well in Chapter IV.

27 International Biathlon Union, 2006d: 25.

2% Fédération Internationale de Volleyball, 2006: 22. At some ITHF tournaments, a minimum age of 16 is
imposed.

% International Ice Hockey Federation, 2003: 59.
20 International Association of Athletics Federations, 2008: 95-96.

%1 “Games of the XXIX Olympiad, Beijing 2008 — Athletics.” International Olympic Committee:
http://www.olympic.ca/EN/games/olympic/summer/beijing/criteria/ international/athletics_details.pdf
(accessed 05 June 2008).

%2 Association Internationale de Boxe, 2007b: 29. AIBA set the age range after consulting with the sports
medicine community.

%% Fifteen-year-old athletes seeking to compete in the women’s artistic gymnastics events at the Olympic
Games are permitted to participate in the world championships in the year prior to the Olympic Games in
order to qualify. However, fifteen-year-old men and rhythmic gymnasts must wait until they are 16 years
old to compete in any international gymnastics event as the women’s artistic gymnastics events are the only
exceptions. As of 2009, the clause allowing 15-year-olds to compete in the women’s artistic gymnastics
world championship in the year preceding the Olympic Games will be abolished. See, Fédération
Internationale de Gymnastique, 2007b: 27.

%% Fédération Internationale de Gymnastique, 2007b: 28.
% International Skating Union, 2006: 88.

266 Fédération Internationale de Luge de Course, 2006: 7.
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approaches that are morally questionable, problematic, or unacceptable with new rules
that are more inclusive.* Moreover, questioning current rules increases the overall
knowledge about rules and actions accepted in sport. Questions to consider include
whether moral rules are violated, whether a particular case involves a legitimate
exception to the norm, and whether the rules prohibiting or promoting an action are
justifiable.” The final step is to evaluate the alternatives, determine the most
comprehensive solution, and make recommendations.®
Identifying the Ethical Issues

The six themes of eligibility rules identified through analyzing the Olympic
Charter and the rulebooks and policy documents of eight IFs in Chapter I1I include rules
pertaining to: 1) sex and gender categories; 2) doping; 3) citizenship; 4) behaviour and
dispute resolution; 5) clothing and equipment; and 6) age limits. I discuss each theme
| individually to establish whether ethical issues are present in the way each theme of rules
restricts participation. To determine the moral acceptability of current rules I trace the
development of the rule and attempt to uncover why the rules are in place, determine the
implications of the current rules, and identify the arising ethical issues. To conclude the
chapter I identify rules that prevent athletes from striving for the Olympic ideals, and
ruies that ought to be revised.
Sex and Gender Rules

An analysis of the Olympic Charter and rulebooks of the eight IFs rendered five
subsets of rules that dictate differential requirements based on athletes’ gender and sex.
Auxiliary rules stipulating mandatory discrepancies between the conditions male and

female athletes experience in qualifying for and competing at the Olympic Games include
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differences in the events open to each sex, the duration and distance of events, the
equipment and uniforms men and women are required to wear, the imposition of medical
examinations and sex verification for women only, and the use of gender-exclusive
language in official documents of the IOC and IFs. In examining these differences, one
must remember that moral issues in sport apply equally to female and male athletes;’ but
treating male and female athletes differently is not inherently unfair, discriminatory, or
morally unacceptable if justifiable reasons prescribe doing 50.% While gender equality
requires that provisions, rules, and decisions apply equally to women and men, policies
based on gender equity are more applicable in sport because, in most sports, it is difficult
to ignore or discount the anatomical and physiological differences between men and
women. Treating people equitably means treating each athlete fairly, impartially, and
justly. Thus, gender equity policies focus on creating fair opportunities rather than
 identical opportunities for all athletes. Drawing on feminist perspectives that contend
gender equity and fair opportunities require the removal of systematic bureaucratic
barriers,” documents, policies, and rulebooks that mandate sex and gender distinctions
unjustifiably require evaluation and analysis. To treat athletes with equal respect, rules
that specify the differential treatment of female and male athletes must include the
provision of equitable, but not identical, experiences for all athletes; otherwise, the rules
might be condoning iniquitous and discriminatory treatment.

Gradual changes in policies, rules, and regulations governing the Olympic Games
led to the perception that the program of events is now approximately equal for men and
women. The move from an Olympic program in 1896 -- that offered 10 sports in which

245 men and no women competed for 50 gold medals -- to the 2004 Olympic Games --
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which included 28 sports, including 167 men’s events, 125 women’s events and ten
mixed events in which 6452 men and 4412 women'® contested -- was precipitated by
movements promoting women’s equality and equity in sports.'' Individuals and
organizations seeking equal or fair sport have been influential in raising the status of
female Olympians and removing barriers for women’s participation in sport; however, an
inequitable program still exists that hinders the realization of the Olympic ideal of
equality.'?

The Olympic program’s current inequitable offering is not surprising given the
battles women fought to participate at all. Sport historian and sociologist Jennifer
Hargreaves notes that “women were admitted to the Olympics without the official
consent of the IOC,”"* and Pierre de Coubertin opposed the inclusion of female athletes
at the Olympic Games, particularly in the fencing and athletics events. 14" Coubertin
sought to restrict the Olympic Games to male participants because he held an unwavering
disdain for seeing women compete in athletics and thought that women’s “proper role
was to encourage the men and to admire male athletic achievement.”"® For example, at
the 19th Session of the IOC in Antwerp in 1920, Coubertin attempted to pass a motion to
bar women from participating in the Olympic Games by asking the members, “Shall we
let women take part in the Games?” The majority of the IOC members failed to give
Coubertin the support he sought by voting in the affirmative. 16 Women’s admittance to
the Olympic Games was not at the insistence of Coubertin but on the persistence of the
OCOGs organizing the Games prior to World War 1. 17 The I0C’s inclusion of women’s
events on the Olympic program was not for ethical or humanistic reasons or to promote

equality, but instead was “a strategic response necessitated by political considerations”'®
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including the desire to prevent Alice Milliat’s Fédération Sportive Féminine
Internationale (FSFI) from continuing to organize and promote the growth of Women’s
Olympic Games.’” Women’s participation in the Olympic Games was gradual and
contested, and women’s voices were notably absent from positions of authority.?
However, one must remember that few organizations or societies treated women as equal
to men at this time and that sex discrimination was not unique to members of the [OC.

Steps toward increasing the presence of female athletes and officials at Olympic
Games followed after Coubertin resigned as president of the IOC in 1925. A contributing
factor in Coubertin’s decision to step down is speculated to have been the “compromises
made towards female sports,” which is corroborated in a letter he sent to the male athletes
competing at the 1928 Olympic Games warning them of “the pernicious influence of
women on the future of the Olympic Movement.”*! The chilly atmosphere for female
participants did not vanish with Coubertin’s retirement; after Sigfrid Edstrom’s reign as
IOC president ended in 1952, the incoming president, Avery Brundage, continued to
embody the male bias previously exemplified by Coubertin. With strong feelings on the
relative worth of male and female athletes, as well as amateurs and professionals,
Brundage did little to address the injustices faced by female athletes by maintaining a
conservative attitude unfriendly to women’s participation.”

Problems arise when the division of women’s and men’s sport rests not on logical,
fair, and pragmatic consideration for each sport, but instead relies on out-dated and
binary modes of thinking that call for the complete and absolute separation of categories.
Individuals utilize binary thinking when they classify people or entities into two jointly

exhaustive or mutually exclusive groups, and then fail to recognize that the resulting
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bifurcation oversimplifies reality and ignores the spectrum of positions that fall between
the resulting polar alternatives. Relying on forms of binary thinking without critically
analyzing the implications of doing so is problematic because most “of the universe is

made up of things that are continuous in nature, with no neat distinctions and many

intermediate values.”*

Parameters for the ‘participation of women,’ once known as Article 29 of the
Olympic Charter, stipulated the sports in which the IOC permitted women to participate.
For example, in the 1950s and 1960s, “women [were] allowed to compete in Athletics,
Fencing, Gymnastics, Swimming, Canoeing, Figure and Speed Skating, Skiing, Yachting
and Equestrian Sports and to participate in the Fine Arts Program.”** Article 29 was later
changed to state that “women are allowed to compete according to the rules of the IF
concerned and after the approval of the IOC.”* The IOC’s decision to bestow upon the
IFs the authority to determine female participation passed on to the IFs not only the
decision-making responsibility but also the task of eliminating sex inequality in the
Olympic Games.?® Yet as the final decisionmakers on changes to the Olympic program,
the IOC still controls which men’s and women’s events are contested at each Olympic
Games. The IOC promoted inclusiveness and tolerance in the Olympic Charter while at
the same time enabling a male bias in sport to continue.

Feminist philosophers Iris Marion Young and Jane English analyzed the
masculinist bias in sport that is now attributed to Coubertin and Brundage. English
argued that “if women had been the historically dominant sex, our concept of sport would
no doubt have evolved differently. Competitions emphasizing flexibility, balance,

strength, timing, and small size might dominate™’ instead of competitions based on
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strength, power, and speed, which the majority of Olympic events test. Emphasizing the
problems associated with limited opportunities for women to compete at the highest
levels of sport, Young argues that sport privileges male athletes and excludes women.?®
Gender inequality in sport is evident based on substandard coaching and funding
available to many girls compared to their male peers, inadequate facilities for girls’ teams
and leagues, and pressures to direct girls away from team and contact sports.”’
According to Young, excluding women from the highest levels of sports harms not only

girls and women, but also males and sport as a whole. Sports that perpetuate masculinist

traditions and biases are problematic because they tend to segregate and limit women’s
participation without offering equivalent women’s events, which thereby “thwarts power
sharing and equality between the sexes.”*® Failing to offer elite sports opportunities to
women and men equitably fails to respect women and hinders the promotion of women’s

self-worth,*? which affects both men and women. Throughout the history of the Olympic
movement one can find many instances of defective power sharing and inequality when
comparing rules pertaining to male athletes and female athletes.

Issues of sex inequality, inequity, and exclusion returned to the public’s attention
in 2004 following the creation of the IOC Medical Commission’s Statement of the
Stockholm Consensus on Sex Reassignment in Sports, frequently referred to as the
Stockholm Consensus, which sets the terms under which transgendered athletes can
compete in the Olympic Games.? As the Stockholm Consensus demonstrates, the
cessation of sex testing at the Olympic Games in the late 1990s did not end the IOC’s
involvement in defining which competitors count as women. The debate continues and

remains steeped in exclusivity, binary thinking, and the devaluing of women as athletes.>




207
At least ten athletes competing in the women’s category were publicly accused of being

men and masquerading as women in media outlets between 1932 and the introduction of

standardized sex testing in 1968.>* But as the number of cases of uncertainty involving

the sex of specific athletes grew, so too did the demand for an infallible system to verify
competitors’ sex, not only from public commentators but from many female competitors
as well. Consequently, when the IOC Medical Commission was formed in 1966, one of
its first tasks was to investigate methods of ensuring competitors in the women’s events

were indeed women.*’

In 1967, at a meeting of the newly formed IOC Medical Commission in
Lausanne, the appointed eight medical experts and professors recommended that a rule be
added to the Olympic Charter stating all women participating at the Olympics would
require a sex test prior to competition to verify their status as women.*® Rumours of

~ Eastern European countries seeking pseudo-hermaphrodites to compete in women’s
events motivated the IOC’s agreement to implement the rule.”” Commission members
established a methodology for conducting the tests and recommended that all athletes
sign a form authorizing the committee to perform any examinations deemed to be “in the
interest of his health and future,”*® which covered everything from verbal questionnaires
to gynaecological exams, as the word ‘he’ was intended to include all athletes, not just
male athletes. As IOC Medical Commission member Dr. Thiébault reported following
the 1968 Winter Olympic Games, “The IOC Medical Commission’s activities at the
Grenoble Games were carried out in two spheres: controlling the sex of women and
controlling doping.”* The language used by Thiébault and the IOC Medical

Commission in describing the consequences of a failed sex test demonstrates the
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patronizing and negative attitude of several [OC members toward competitors no longer
deemed women:

I consider that our duty as doctors comes before everything, even

Olympics, and that if we find such hybrid beings, we must if possible treat

them and at the very least, help them to accept their fate as we ourselves

do when we discover a shortcoming of some kind in ourselves.... these

people are to be pitied, for throughout their lives they will be inadapted

[sic] and thanks to sport, they probably tried to achieve a difficult

assimilation into an often hostile, and even stupid, society.*

What is important to note in the report is the paternalistic and degrading language used to
justify sex testing at the Olympics. Throughout the report, being a woman was
considered a problem that a group of men could set standards for and control.*!

Rules requiring sex testing were in effect from 1966 until June 1999, and during
this period competitors had to prove they had female genitalia or two X chromosomes.
While the former was favoured prior to the official inclusion of sex testing at the
Olympics in 1968, the IOC Medical Commission preferred the less demeaning and more
clinical approach of the latter, according to long-time IOC Medical Committee member
Arne Ljungqvist.* Men and women were differentiated by the Barr bodies present in
cheek cell samples; however, as Schneider notes, “[d]ialogues on gender, and gender in
sport, have serious social, political and legal dimensions, making the medical story only
part of the story.”* Yet competitors whose test results showed chromosomes other than
XX were considered to have failed the test and were consequently barred from competing
as women. Failing the test was the equivalent of breaking the rule that competitors must

be female and led to athletes being denied the right to call one’s self a woman in the

sporting world. Women’s place as ‘other’ has a thorough history in the Olympic Games,
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which the inclusion of rules regarding sex testing of women athletes found in editions of
the Olympic Charter in effect between 1968 and 2000 demonstrates.**

Schneider has thoroughly analyzed the definition of ‘woman’ in the context of
sport and argues that female athletes face pressure to adhere to the conflicting traditions
of the ideal athlete and the ideal woman.*> Transgendered women (i.e., individuals born
male who have transitioned to become female) often face additional pressures since, until
2004, these women were excluded from competing at the Olympic level in the women’s
events. For the IOC Medical Commission to consider a transgendered woman a woman,
she must possess only female genitalia, follow a regimented hormone replacement
schedule for at least two years, and have her government acknowledge her as a woman.*®
These criteria for womanhood are similar to those used in the sex testing era to
distinguish genetic females from masquerading men. However, the methods used to do
so have been altered. Instead of looking at the presence or absence of the Y chromosome
inr targeted athletes, testers have returned to examining genitalia, but now do so in
conjunction with hormone levels and the athlete’s legal gender when questions arise
about an athlete’s sex.*” The IOC Medical Commission’s Stockholm Consensus shows
that the JOC continues to modify and implement rules and policies to define and regulate
what constitutes a female athlete and who is eligible to compete in women’s sport; yet it
also shows the Medical Commission is trying to be more inclusive. The IOC has taken
steps in recent years to avoid repeating past injustices, and to promote tolerance and the
acceptance of all athletes within the Olympic movement, by revising old and outdated
policies and rules that unequivocally barred transitioned athletes from competing in their

self-identified gender category.
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In addition to rules from the past that regulated which women could participate in
the Olympic Games, the IOC also set rules that distinguished the disciplines and events in
which women could compete. Discrepancies remain in the number of events offered to
female competitors within many disciplines at the Olympic Games, most notably in
boxing, Nordic combined, and ski jumping disciplines, where women did not compete at
all in the 2006 and 2008 Olympic Games. Less obvious incongruities can be found in the
athletics, flatwater canoe-kayak, rowing, freestyle wrestling, and shooting disciplines, to
name a few, which include women’s and men’s events but offer additional men’s events
without including an equitable alternative for female competitors (see Appendix B for a
summary of the number of men’s, women’s and combined events included on the 2006
and 2008 Olympic programs). The 2008 and 2006 Olympic Games awarded 302 and 84
sets of medals, respectively. Of the 302 events included on Olympic program in Beijing,
165 were for men, 127 were for women, and 10 were mixed events. At the 2006
Olympic Winter Games in Turin, the program included 44 men’s events, 37 women’s
events and 3 mixed events.*® Many events that currently test non-sex-specific skills, such
as the shooting events, remain segregated by sex despite women’s physiology not placing
them at a disadvantage.* Convincing arguments justifying separate men’s and women’s
events do not seem to exist.

Of the eight IFs analyzed in Chapter III, only the FIVB offers an identical
program of events for male and female competitors. The FIG’s equivalent number of
women’s and men’s events satisfies conditions of gender equity in sport even though the
men’s program and women’s program are not identical.”® IFs such as the IIHF, ISU, and

IBU offer the same absolute number of events for men and women, but with noticeable
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nuances that provide opportunities for more male athletes to participate than females, or
involve women’s events that cover shorter distances despite the many scientific and
sociocultural studies that have shown women’s bodies are optimally suited for endurance
events.”! As a result, in many disciplines contested at the Olympic Games, more men
than women compete. For example, the [AAF allots 900 entries for women and 1100
entries for men; the AIBA organizes events for 286 men only; the [THF’s tournaments
include 160 women and 276 men,; the FIL administers luge events for 40 men, 30
women, and 20 doubles that almost exclusively consist of pairs of two men; and the IBU
allows a maximum of 88 male and 87 female competitors per event.”> In addition to
shorter distances covered and smaller numbers of competitors, many women’s events
réquire elements that are perceived to be more feminine, ‘easier’ or ‘less difficult’ than
the required elements for the corresponding men’s events. For instance, figure skating
judges tend to overlook female figure skaters who demonstrate power but lack grace and
reward those who demonstrate aesthetically pleasing movements and elegance.
Differences of this nature perpetuate the stereotype that women’s events are easier, less
intense, and female competitors are weaker and less skilled.’ 3 Several authors have put
forth the radical suggestion that the repertoire of sports should increase to include more
sports that test and celebrate the strengths and abilities attributed to women.>* In the
context of the Olympic Games, adopting suggestions of this nature would require the
addition of sports that require and emphasize characteristics other than power and speed.
One could argue that including sports in which women are physiologically equal, or
superior, to men will ensure the offerings are more fair and equitable than the current

program of events.
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An inequitable offering of events at one of the most celebrated and watched
sporting festival in the world is not without serious implications. McDongagh and
Pappano argue that sport influences some people’s assumptions about women’s value as
human beings, and that sports matter “to women’s power off the field” because sport
“does not merely reflect gender differences, but in some cases creates, amplifies, and
even imposes them.”> A consequence of social inequality is women’s internalization of
inferior status,’® which makes it difficult to identify when discrimination is occurring and
to repeal the corresponding injustices. Offering different events for women perpetuates
the assumptions that women are weaker, and as a result inferior, to men. The ideas that
women need to be protected from injuries they might sustain through intensive
competition, and that it is immoral for women and men to compete in the same
competition, follow from this line of thinking as well.”’ Assumptions of this nature often
lead to stereotypes and value judgments about female athletes.

Stereotypes involve simplistic, exaggerated, or preconceived assumptions, and
negatively attribute a trait or attribute to all members of a group regardless of whether the
attribution is accurate or not. Liberal feminist theories hold that gender stereotypes that
disvalue women are a major contributing factor to fostering and maintaining gender
inequality and inequity.*® Including a women’s program that fails to offer the longest
events within a discipline, which are often the most grueling events, perpetuates the
stereotype that women are too delicate or inferior as athletes to compete against men.
Including women’s competitions in events that place a relatively greater emphasis on
endurance, such as the 10,000 m speed skating, 20 km individual biathlon, and 50 km

race walk events, in which only men compete at the Olympic Games, would help to
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challenge this stereotype.” An Olympic program that includes single-sex events and
competitions that prevent women from demonstrating levels of fitness, skill, and mastery
equal to men’s levels violates the Olympic Charter’s statement that discrimination is
intolerable in the Olympic movement.

The IOC claims that the inclusion or exclusion of events on the Olympic program
is due to “essential technical rules.” Further, to be considered for inclusion a sport must
be widely practiced around the world and have universal appeal.’* However, as
demonstrated in Chapter I, Klaus Meier has argued convincingly that a wide following
and universal appeal are neither necessary nor sufficient characteristics of sport, and
neither is an essential consideration in capturing the fundamental nature of spoﬂ.61 The
I0C set the criteria of universality and popularity as components for inclusion on the
Olympic program. Conséquently, should the IOC decide to revise the requirements for
inclusion it can vote to do so; relying on its stipulated rules of inclusion is a weak defense
of the status quo that fails to justify the inequitable offering of women’s and men’s events
at the Olympic Games. A second argument put forth by the I0C to justify its resistance
towards including women’s events within disciplines already contested at the Olympic
Games, such as the ski jumping events, comes from apprehension about diluting the
value of an Olympic medal. According to IOC president Jacques Rogge, an insufficient
number of women competing at the international level would decrease the significance of
an Olympic medal awarded in an event if the number of competitors was lower than other
events. Barring empirical studies on the number of male and female athletes participating
in all sports worldwide, Rogge’s speculative argument is unpersuasive. The challenges

inherent in comparing the number of women training to be elite boxers compared to the
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number of women training to become elite bobsledders or synchronized divers would be
plentiful. More importantly, what distinguishes the Olympic Games from world
championships and professional leagues are the values and ideals that contribute to the
various conceptions of Olympism discussed in Chapter II. When Rogge attempts to
justify not adding women’s events with the arguments that the number of women
participating at the elite level is not high enough, he leaves out the premise that the [OC
has intentionally positioned the Olympic Games as more than just a multi-sport
competition. As a goal of the Olympic Games is to educate children about tolerance and
promote respect for all people through sport, the number of female athletes competing in
an event at the elite level is not the only variable that should influence the decision to
include or exclude women’s events.

The growth of women’s team sports in the last two decades demonstrates that
when opportunities exist to participate at the highest levels, the number of women
participating at younger ages who advance to the highest level of competition increases
substantially.®? The IOC’s argument that there are not enough elite women boxers or ski
jumpers to warrant including the disciplines on the Olympic program is problematic for
several reasons. These problems include indifference to inequity, the condoning of
hegemonic dynamics, and a failure to put the values and ideals of the Olympic Games
into practice. Offering inequitable men’s and women’s programs of events is unfair to
the women who cannot qualify because the events do not exist and fails to create an
inclusive atmosphere. Endorsing inequitable opportunities also reinforces the stereotype
that women are neither able nor interested in participating in grueling sports events.

Adding women’s events of comparable prestige would not affect the men’s events
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currently contested but would serve to stop condoning inequitable opportunities for
athletes. Rules that require women’s and men’s events to be different, but not
comparable or equitable, are thus at odds with the Olympic values and require revision or
elimination.®®

Sport remains one of the few areas where discrimination based on sex and gender
is not only tolerated but often defended. While dividing sports into men’s and women’s
events is socially convenient, doing so upholds outdated stereotypes about women being
less powerful and more fragile athletes. Alternatives to the current exclusive categories
that divide most competitions into separate men’s and women’s events could include
divisions based not on sex but on competitors’ weight and height, which is already done
in boxing, wrestling, and to some extent rowing. Philosopher Torbjorn Tannsj6 argues
the radical position that to promote equality and fairness in sport men’s and women’s
categories should be abolished, and sports in which women and men cannot compete
against each other safely, as equals, should be discontinued and replaced by new sports.®*
In response, Angela Schneider points out that Ténnsj6’s proposal would only be effective
in a Utopian society lacking systematic forms of oppression.65

In addition to inequalities based on sex present in the Olympic program, the
language used in the official documents of the IOC and IFs includes problematic
distinctions between men and women. The Olympic Charter prohibits discrimination
based on gender; however, the IOC did not legislate against sex or gender discrimination
for many decades. The current preamble to the Olympic Charter, which states “[a]ny
form of discrimination with regard to a country or a person on grounds of race, religion,

politics, gender or otherwise is incompatible with belonging to the Olympic
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Movement,”® is an improvement over earlier versions in terms of preventing
discrimination against female competitors. Editions of the Olympic Charter from the
1950s, 1960s, and 1970s included the phrase, “[n]o discrimination is allowed against any
country or person on grounds of race, religion or political affiliation,” and a subsequent
clause noted the Olympic Games “assemble Sportsmen of all nations in fair and equitable
competition.”®’ Sex-based discrimination in the Olympic movement was neither
addressed nor condemned at this point and gender exclusive language was the norm.

In addition to the Olympic Charter, gender exclusive language is prevalent within
the rulebooks of many IFs. The IAAF’s Competition Rules 2008 notes “[a]ll references
in the Rules to the masculine gender shall also include references to the feminine and all
references to the singular shall also include references to the plural,”® while the AIBA
simply states “the terms used are for both genders.”® Similarly, the FIG’s documents

include the passage “words referring to the masculine gender shall also include the

»70 while the IBU addresses gender-exclusive language with the note “the

female gender,
words he, him and his shall be taken to mean also she, her and hers respectively.”’" The
preface to all ISU documents includes the passage, “the masculine gender is used in
relations to any physical person,”’ which is echoed in the ITHF’s statement.”” However,
at odds with the above six IFs use of gender-exclusive language, the FIVB and FIL’s
rulebooks include attempts to address and eliminate unnecessary gender pronouns and
exclusive language. For example, the FIVB’s documents are almost devoid of gendered
language and use terminology that is inclusive of both genders. The FIL goes one step

further and explicitly acknowledges its decision to use terms that avoid dividing athletes

into male athletes and female athletes with a statement indicating the word ‘athlete’ will




217

be used to refer to both male and female competitors.”* As a result, both the FIL and
FIVB documents lack the blanket statement that the masculine gender shall also refer to
the feminine found in the Olympic Charter and rulebooks of the other six IFs surveyed.
Gender-biased language contains expressions and phrases that unnecessarily
differentiate between women and men or attempt to exclude or trivialize one gender’s
accomplishments. The use of false generics in sports rulebooks and codes involves using
masculine words such as ‘he’ and ‘mankind’ to refer to all people, rather than writing ‘he
or she’ or ‘humanity’.” In the early years of the IOC, gender-exclusive language was not
only accepted but was the norm in official and academic writing. Very few policy
documents from the beginning of the twentieth century address women as autonomous
individuals or apply directly to women, which enabled language reflecting the masculine
gender exclusively to flourish uncontested. The original Olympic Charter was written by
men for other men involved in sport governance. Furthermore, in cases of discrepancy,
the French translation of the Olympic Charter supplants the English version, and the
French language, by nature, is extremely gender dependent.”® A note in the introduction
of the current Olympic Charter acknowledges the use of the masculine gender throughout
the subsequent rules and by-laws contained therein. Specifically, the note explains to
readers that throughout the Olympic Charter:
the masculine gender used in relation to any physical person (for example, names
such as president, vice-president, chairman, member, leader, official, chef de
mission, participant, competitor, athlete, judge, referee, member of a jury, attaché,
candidate or personnel, or pronouns such as he, they or them) shall, unless there is
a specific provision to the contrary, be understood as including the feminine
gender.”’

This note, and the ensuing use of gender-exclusive and biased language, is problematic

for several reasons.
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Exclusive and biased language is problematic because it can trivialize women and
treat female athletes as ‘others’ trespassing in a male domain rather than as autonomous
adults.”® Systematic exclusion of one gender from formal statements and policies
“replicates and preserves the linguistic and cultural rule of the other.”” Regardless of
whether the author intends to discount women or does so inadvertently, out of habit, or to
save space and words, disturbing implications arise. Prior to the nineteenth century, the
use of the singular ‘they’ in both speech and writing was widespread and accepted by
grammarians. Consequently, it was grammatically correct to refer to a person as ‘they’
rather than ‘he’ or ‘she’, which rendered the use of sex-based distinctions unnecessary in
written English. In opting to rule that it was no longer correct to use singular ‘they’,
nineteenth century English grammarians justified the change with an appeal to logic,
elegance and accuracy; however, “there is no rational, objective basis for their choice,
and therefore the explanation must lie elsewhere.”®® Proposed reasons for the change
include grammarians’ “androcentric worldview[s]” and beliefs that “human beings were
to be considered male unless proven otherwise.”®! Suggestions that the use of generic
‘he’ is an immutable part of the English language often fail to acknowledge it is a modern
“man-made convention.”%?

In addition to gender exclusive language, problems arise when official rulebooks,
codes, and policies use predominantly gender neutral language but revert to masculine
generics and terminology to refer to positions of power and prestige. For example, the
IBU includes the statement “the president directs the IBU; he is responsible for the work
done by the Executive board [and] he shall represent the IBU in public.”® Similarly, the

IAAF refers to the medical professionals as ‘he’ in the same clause that athletes are
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referred to neutrally in stipulating that the “Medical Delegate shall also have the authority
to arrange for the determination of the gender of an athlete should he judge that to be
desirable.”®* Further, the AIBA rulebook stipulates that “Gentlemen acting as Referees or
Judges in any contest or series of contests shall not at any time [...] act as team manager,
trainer or second to any boxer or team of boxers.”® Gender exclusive language in
rulebooks is troubling because it forwards, and continues to normalize, the faulty
assumption that if a person is a president, medical director, referee, or holds a similar
position of authority in the sports world, that person must be a man. Hierarchal terms of
this nature deny that women can fill the same roles equally well and support the
stereotype that women are not able to carry out authoritative roles.

Other forms of sexist language in sport include using gender markers to
distinguish women’s teams and events but not doing the same for men’s teams. It
remains common to hear reference to ‘hockey’ and ‘women’s hockey’ when discussing
men’s and women’s hockey, respectively, or referring to ‘basketball players’ and ‘lady
basketball players’ when speaking of male and female basketball players.’® Several
instances of this type of sexist language are present in the rulebooks of the IFs. For
example, the ISU stipulates that a male skater who wins a championship earns the title
“World Allround (or European) Speed Skating Champion” or “World Speed Skating
Champion” whereas the female skaters who win the corresponding titles earn the titles

“Lady World Allround Champion” or “Lady World Speed Skating Champion.”®’

. - . . 2288
Patriarchal societies created the categories of “male-as-norm and female as deviant”

that our language continues to separate, uphold, and endorse. As feminist philosopher

Deborah Cameron explains, language “could be seen as a carrier of ideas and
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assumptions which become, through their constant re-enactment in discourse, so familiar
and conventional we miss their significance.”®® As a result, trivializing comments about
female athletes often reinforce sexist attitudes toward women’s sport, and the words
chosen to describe situations can represent sexist assumptions and attitudes. The
rulebooks and charters that govern sport, which were written when very few women held
positions in sport governance, have immense power and influence in perpetuating the
views contained within their pages as correct and morally acceptable. The sexist
language found within rulebooks, charters, and codes of several IFs participating in the
Olympic Games is more than regrettable and must be rejected and removed.

Sports organizations need to eliminate all instances of unnecessary sex and gender
exclusive and biased language from their rulebooks and policy documents. A
consequence of continuing to reproduce social conventions that ignore or overlook the
use of male pronouns and false generics is that people perceive this type of language to
be acceptable and appropriate. Changes in language occur gradually since changes made
by individuals require time to reach a collective level of change,’® and one must avoid
falling into ‘Humpty-Dumptyism’ where words mean what the person using them
specifies at the time.”! Linguistic change can serve as a step in reducing instances of
gender inequality in sport by no longer accepting out-dated practices that continue to
reinforce oppressive and patriarchal views of women athletes. Constant pressure from
feminist groups seeking equal opportunity has led to the removal of gender-exclusive
language from constitutions, laws, and codes. However, the removal of gender-exclusive
language alone is not sufficient because non-sexist rules and laws can be applied in sexist

ways. The goal ought not to be to achieve an acceptable level of political correctness in
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recognizing and respecting all athletes, but instead needs to be to change sport governing
bodies’ underlying attitudes to acknowledge that female athletes deserve equitable

opportunities and respect in sport.

Eliminating outdated and unjust rules and language that unnecessarily
differentiates men’s athletic experiences from women’s contributes to achieving sexual
equality in sport. Equality serves not only as a social ideal but as an ideal of the Olympic
Games as well. The social ideal of equality, as described in Chapter II, posits that

individuals should not be placed in a position of social advantage over others solely by

being a member of the favoured sex.”” Ignoring sex differences is not the solution to
achieving sexual equality; similarly, abolishing sex divisions in the Olympic Games is
not the solution to ending sexual discrimination in the Olympic movement. Removing
sports that do not offer an equitable program of events for women and men may

~ contribute to the solution. An important step in achieving the ideal of equality is the “de-
institutionalization of sexual differences.””® Progress can be made by ridding charters,
rulebooks and policies in effect at the Olympic Games of rules that mandate different
requirements and expectations of men and women athletes in participating in similar
events. The IOC and IFs ought to eliminate mandated differences between men’s and

women’s sports that contribute to reinforcing biased and inaccurate assumptions about

the differences between female and male athletes. Rules that mandate arbitrary
differences between women’s and men’s events should be altered to eliminate the
privileging of men’s events over women’s.”*

Ethical issues that arise from sex and gender differences in sport thus include the

I0C’s condoning of inequality, and its failure to ensure women athletes are provided with
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equitable opportunities to compete in the Olympic Games. The rules in the Olympic
Charter and rulebooks of the IFs that stipulate separate and diverse requirements for
women’s and men’s events, but do not do so comparably or equitably, are at odds with
the Olympic ideal of equality, non-discrimination and tolerance that respects human
rights, athletes’ rights, and autonomy. The IOC’s failure to implement its statement that
gender discrimination is not tolerated in the Olympic movement is intolerable. The
consequences of the current rules that include disparate rules for men’s and women’s
participation in Olympic sports, as described above, include the continued devaluing of
women’s sports and female athletes. From a rule-consequentialist view, modifying the
Olympic Charter and rulebooks of the IFs to remove gender exclusive and sexist
language will help reconcile the Olympic movement’s general treatment of women
athletes with the I0C’s goal of eliminating discrimination and fostering tolerance and
inclusion. Rationalizing exclusion on the basis of a flawed definition of sport is
particularly ineffective when the number of women training in events not included on the
program is thought to be much higher than the IOC acknowledges. Opting not to address
the discrepancies noted above would maintain the status quo and the Olympic Games
would continue to function as usual. However, the consequences of changing the rules to
eradicate sex inequality from sport include the creation of an atmosphere of inclusion that
respects and values all athletes.
Doping Rules

This section contains an analysis of whether rules restricting athletes from using
banned performance-enhancing substances and methods raise ethical issues in the

Olympic movement. As an auxiliary rule associated with qualifying for, and competing




223

at, the Olympic Games, anti-doping rules restrict athletes from participating who are
found to have substances banned by the World Anti-Doping Code (WADC) in their
bodies. Doping rules govern athletes’ use of drugs, nutraceuticals, and supplements
during training, competition, and the off season, as well as specify the concentration of
naturally occurring compounds permitted in athletes’ bodies. In order to be eligible to
compete at the Olympic Games, auxiliary rules pertaining to doping influence athletes’
decisions regarding which substances they will ingest, apply, or consume.”’

Unlike other auxiliary rules of eligibility that are carried out prior to the beginning
of competition, such as confirmation of an athlete’s sex, nationality, and age, verification
of the doping requirements takes place not only prior to the beginning of the competition
but continuously until it ends. WADA conducts random, unannounced testing of athletes
in addition to testing the top finishers and randomly selecting competitors for testing
immediately after the competition ends. The IOC announced the doping control rules in
effect at the Beijing 2008 Olympic Games in May 2008 to prepare athletes for the drug
testing protocol that they would face at the Games. Testing of athletes on site in Beijing
took place from 27 July 2008 until 24 August 2008, which corresponds to the dates the
athletes’ village opened and the closing ceremonies ended. During this period, athletes
were subject to testing at any time and place without advanced notice.”®

The history and development of the IOC’s attitudes and rules toward doping in
sport is relevant to understanding and evaluating the IOC’s current position. As far back
as the ancient Olympic Games competitors used food and drugs to enhance their athletic
performances.”” The victor in the stadion race at Olympia in 668 BCE fueled his

performance by eating an excessive quantity of dried figs, and Galen wrote that athletes
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frequently consumed stimulants prior to competition.”® With advances in technology and
knowledge of the human body, doping practices gradually became more technical and
complex. In the nineteenth and early twentieth centuries, it was common for athletes,
particularly cyclists and swimmers, to ingest caffeine, cocaine, strychnine, and ether
alcohol prior to competition in order to reap the perceived performance benefits.
Participants were free to use whatever form of drugs or ergogenic aids they desired, and
following the onset of amphetamine use in the Second World War, amphetamine use in
sport flourished in the 1940s and 1950s.*® The terms ‘performance-enhancing drugs’ and
‘doping’ were not part of an athlete’s or the IOC’s vocabulary at this time because sport
governing bodies had not yet started proscribing what substances, compounds, and drugs
athletes could consume.

The IOC’s attitude toward drug use in sport changed following the collapse and
subsequent death of 23-year-old Danish cyclist Knud E. Jensen midway through the
course at the 1960 Olympic Games in Rome.'® Jensen was not the first athlete to die
from using performance-enhancing drugs,'® but his death, having occurred at the
Olympic Games, was the first to cause the IOC distress. Seven years later, British cyclist
Tommy Simpson met the same fate as Jensen when he died on July 13, 1967, during a
stage of the Tour de France.'® Simpson’s death, however, occurred during a live
television broadcast of the race and gathered considerable media attention. When reports
from Simpson’s autopsy revealed amphetamines, methyl amphetamines, and cognac in
his bloodstream, many people attributed his death to doping and a negative association
began to form between drug use and sport. 19 The deaths of Jensen and Simpson during

their races at the 1960 Olympic Games and the 1967 Tour de France, respectively, forced
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the I0C to acknowledge the serious problems that ergogenic substances were causing in
sport. Because of the negative public reaction to the drug-induced deaths of elite athletes,
the IOC began discussing what it could do to prevent éimilar situations in the future.

The first mention of doping in sport by the IOC took place in 1937 at the 37th
IOC Session in Warsaw. At this meeting, Lord Burghley presented a report that included
basic information on what doping involved and the potential effects of drug use in

sport.'® Doping does not appear to have been discussed between Lord Burghley’s

introduction of the topic to the IOC in 1937 and Jensen’s doping-implicated death in

1960. At the 57th Session of the IOC in San Francisco, not long after Jensen’s death,

I0C president Avery Brundage declared: “We need to look into doping.”105 Two years
later at the 59th Session of the IOC in Athens, Brundage again pointed out the need to
address the issue of doping in sport, suggesting “hard sanctions should be made to stop
doping.”!% At Brundage’s suggestion the IOC Medical Commission formed with Sir
Arthur Porritt serving as the first chair.'”” Brundage’s motive in creating a formal
committee to address medical issues in sport was not just to protect the health of the
athletes training to compete at the Olympic Games; Brundage also sought to protect the
amateur image and purity of the Olympic Games by restricting “the type of athlete who
would take part.”108 In Brundage’s view, competitors who would stoop to using drugs to

increase their performance were not worthy of competing at the Olympic Games.

In 1962, at the 60th Session of the Executive Board in Lausanne, the IOC Medical
Commission took its first step toward eliminating doping in sport by agreeing to study the
issue further and prepare a report. 199 To facilitate the production of the report, the IOC

Executive Board appointed a Doping Committee, which consisted of almost the same
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group of people appointed to the Medical Commission the previous year.''® Two years

passed, and at the 63rd Session of the [OC held in Tokyo, the Doping Committee

provided the IOC members with four recommendations:

1. Issue a formal declaration condemning the use of drugs

2. Make provisions for sanctions against any NOCs or any persons who
directly or indirectly promote the use of drugs

3. Request the NOCs to insist that their athletes be prepared to submit to
an examination at any time.

4. Add to the application forms: “I do not use drugs and hereby declare
that I am prelpared to submit to any examination that may be thought
necessary.”' "

At the 64th IOC Session held in Rome in 1966, Porritt presented a report on doping that
was almost identical to the recommendations given at the 63rd Session two years prior.'
In the 1966 report, Porritt wrote, “it is fully realised that the problem of doping can be
met only by a long-term education policy stressing the physical and moral aspects of the
subject,” which is quite similar to the position that WADA holds today.'”® Drug testing

~ in the Olympic Games officially started at the 1968 Summer Games but tests were also

conducted earlier that year during the Winter Games. The IOC was a leader in including

drug testing in sport but did not take the lead in doping research or prevention.'**
Confusion over the IOC Medical Commission’s role in drug testing festered for

many months preceding the 1968 Olympic Games in Mexico City. Brundage, in his

typically abrupt style, informed Mexican IOC member General José de J. Clark:

So far as I know, it has never been our idea that the [OC would take permanent
charge of the actual testing. This is a technical requirement that rests with the
International Federation and is not our province. When the problem of sex and the
use of dope was raised, the IOC appointed a Medical Commission, first under the
chairmanship of Sir Arthur Porritt and then of Prince Alexandre de Merode to
consider and subject. It was never the intention of the IOC to assume permanently
the duty of carrying out these tests, anymore than it handles the starting or the
timing of the races. The actual testing must remain in the hands of the
International Federations.'"
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Brundage expressed his opinion not only in a letter to Merode but also in a memo to the
entire [OC Executive Committee.''® In what appears to have been a power struggle
between Brundage and Merode, Brundage’s position prevailed. The I0C’s role in
coordinating the drug testing that took place at the Olympic Games in Grenoble and
Mexico City was thus minimal despite Merode’s response that “these decisions cannot be
changed unilaterally without first consulting the qualified authorities who decreed
them.”'"” Regardless, the IOC Medical Commission deferred to Brundage and
implemented the doping rules he suggested.

Numerous changes in the Olympic anti-doping rules occurred over the next 30
years. In an attempt to unify anti-doping rules, procedures, and sanctions, the [OC
Medical Commission developed a standardized set of doping agreements that IF's had to
accept to be included on the 1996 Olympic program.''® The acceptance of the doping
conditions that the Medical Commission was looking for did not occur immediately.
FIFA, in particular, was unwilling to adopt the new doping rules, as the organization’s
general secretary, Sepp Blatter, believed the IOC was bluffing and that soccer’s position
on the Olympic program was secure due to its popularity.!”® However, in a challenge to
FIFA’s initial defiance, the IOC ratified the Medical Commission’s standards and added
an Annex to the Olympic Charter in 1994 requiring compliance with the doping
regulations.'®® Rule 29A of the Olympic Charter was amended to state: “Doping is
forbidden. The IOC Medical Commission shall prepare a list of prohibited classes of
drugs and of banned procedures.”121 Nonetheless, the IOC’s proclaimed steadfast

opposition to doping in Olympic sports suffered serious setbacks soon after.
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In response to the International Ski Federation (ISF)’s decision to implement
blood tests to combat suspected widespread EPO use among cross-country skiers,
Merode denounced the initiative as having minimal impact and being impractical.'** In
response, former IOC Medical Commission member Dr. Arnold Beckett fumed to a
reporter:

We were 100% convinced that blood doping nearly killed a Russian skier who

had to be flown out of Albertville at the 1992 Olympics. My concern is the total

hypocrisy in the leadership of those charged with drug testing...[Some athletes]

get bashed on the head for minor things that have nothing to do with doping while

some elite athletes who are really cheating are getting away with it.'>
At the time Beckett made the comment, Australian swimmer Samantha Riley went
unpunished despite testing positive for a banned substance while American sailor Kevin
Hall received a ban for using testosterone as part of his recovery from testicular
cancer.'” In making such critical comments to a newspaper reporter, Beckett, a
renowned expert on doping, demonstrates what must have been extreme frustration with
decisions made by the IOC Medical Commission.'* Public discontent with the IOC
Medical Commission’s anti-doping program began to grow.

In 1996, Merode proposed changing the two year, four year, and life bans handed
out for doping infractions to six month suspensions followed by limited eligibility for
another eighteen months with the pragmatic justification that shorter punishments would
be easier to enforce. Merode’s rationale in changing the ban lengths was to ensure that if
athletes appealed their bans, the courts would not overturn the IOC Medical
Commission’s rules and decisions for being too severe.'?® By 1998, a decade after Ben

Johnson’s doping scandal, the public began to demand more effective drug testing

procedures. The public outcry against doping in sport came amidst the peak of the Tour
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de France scandal and prompted the IOC to issue a Press Release announcing plans to
host an international conference on doping.'*” The IOC’s conference took place in
January 1999, in Lausanne, with the goal of creating a clear definition of doping, and it
led to the idea and eventual formation of the World Anti-Doping Agency.'?® As the
history of the IOC Medical Commission shows, the IOC made numerous decisions about
doping rules between the 1960s and the creation of WADA. Ethical issues associated
with forcing athletes to abide by doping restrictions in order to participate in the Olympic
Games are plentiful.

Doping prohibitions are auxiliary rules that can be justified by “the solidarity of
community sport;” however, simple consensus does not offer a compelling, raﬁonal
reason for accepting the collective desire of those involved.' More comprehensive
reasons for banning doping in the Olympic Games are required to justify the rules
because the preference of the majority alone does not make an act or action morally
acceptable.”® The requirement that athletes must not have traces of any banned
substances in their bodies, without regard for intent, has been criticized as being too
onerous of a demand."' Introducing drug testing in sport was challenging from the onset
because it was difficult to determine what constitutes doping. The distinction between
performance-enhancing drugs, medications, social drugs, foods, and natural substances
remains unclear.’** The World Anti-Doping Code (WADC) stipulates that to ban a
practice in sport, the practice must meet two of three following vague criteria: 1)
enhances performance; 2) harms the athlete; or 3) violates the spirit of sport,133

presumably by abandoning the Olympic ideal of fair play. To be included on the
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Olympic program, an IF must demand perfect adherence to the WADC by its athletes, and
statements to this effect appear in the rulebooks of the IFs."**

Rules banning acts and actions in sport are more readily accepted when justifiable
reasons offer support for the rules. In addition to questions regarding the moral
acceptability of breaking doping rules and the corresponding consequences for an
athlete’s eligibility, doping raises questions regarding “civil, professional, or even
criminal consequences off the playing field.”™** Violations of athletes’ privacy and
autonomy through the drug testing protocols also require justification. However,
interventions that violate privacy can be justifiable if informed consent is given. 13 The
self-protection that J. S. Mill advocated was necessary to interfere with the decisions of
competent, consenting adults varies by regions of the world."®” The motivation behind
doping bans is to help ensure a fair playing field, to protect athletes’ health, and to
prevent elite sports competitions from becoming a test of pharmaceutical companies’
ability to manipulate the body chemically.

Justification for drug bans in sport rest on arguments that performance-enhancing
drug use is harmful to the athletes, produces a coercive environment for other athletes,
leads to negative role modeling for children, challenges the nature of competition,
contradicts the spirit of sport, and can cause aggression that poses a risk for others.'?®
Anti-doping rules allow competitors with the knowledge to avoid detection to benefit
from the ability to use substances that their competitors cannot use without failing a
doping test. The situation then arises that “cleverness and cheating are rewarded”!

when competitors can circumvent doping rules using masking agents and undetectable

drugs. Doping bans may help eradicate performance-enhancing drug use in sport, but “it
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is not simply the letter of the law, but the spirit of the law which needs to be
enshrined.”’*® Athletes need to oppose cheating and understand that doping is a form of
cheating to recognize the protective function of anti-doping rules; otherwise, the rules
appear restrictive and act as an imposition on athletes’ privacy and autonomy.

Cheating, as defined by philosophers of sport, involves “an intentional act that
violates an appropriate interpretation of the rules shared by the participants, done to gain
advantage for oneself and/or one’s teammates, while trying to avoid detection so as to
escape penalty.”!*! Attempting to break rules that contribute to a game’s outcome thus
counts as cheating.'** Schneider maintains that“the athlete who dopes will never have
the satisfaction that comes from testing him or herself in fair competition against
others.”'® Rogge has called drug-free sport a Utopian vision and told reporters,
“cheating is embedded in human nature and doping is to sport what criminality is to
~ society.”'** Doping is a form of cheating only because the IOC has opted to make a rule
that makes it so. To say that doping is wrong because it is cheating relies on a circular
argument.

Athletes who oppose the doping restrictions or do not want to participate in drug
testing protocols can avoid testing only by choosing not to compete. Former WADA
chair Dick Pound’s justification of doping rules relies on the adherence to rules:

Why a race is 100 or 200 or 1,500 metres does not really matter. Nor does the

weight of a shot or a discuss [sic], the number of members on a team, or

specifications regarding equipment. Those are the agreed-upon rules. Period.

Sport involves even more freedom of choice than participation in society. If you

do not agree with the rules in sport, you are entirely free to opt-out, unlike your

ability to opt-out of the legal framework of society. But if you do participate, you
must accept the rules. You are not entitled to use a 10-pound shot instead of the
16-pound shot used by your fellow competitors. You are not entitled to start the

race before the other competitors, just because you may be a bit slower than they
145
are.
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While Pound’s argument includes a convincing justification of sport’s constitutive rules,
using it to justify doping rules is ineffective because doping rules are auxiliary rules, not
the constitutive type of rules to which Pound refers.'*® Justifying an auxiliary rule v;fith
the argument that if you do not like the rule you can quit does not justify why the rule is
in place. One must provide other reasons to justify the interference with an athlete’s
autonomy and privacy that doping rules create.

The issue of autonomy in sport is often discussed in relation to four particular
areas: 1) the moral acceptability of violent sports like boxing and the so-called blood
sports, such as cockfighting and hunting; 2) an athlete’s decision to participate in high
risk sports like parkour, BASE jumping, and big wave surfing; 3) the legitimacy of bans
preventing athletes from using substances, methods, and drugs deemed performance
enhancing, harmful, or in opposition to the spirit of sport by WADA; and 4) the ability of

child athletes to make decisions for themselves. '

The history of autonomy dates back
to Ancient Greece and refers to the self-rule enjoyed by several Greek city-states, and is
evident in the word itself, which divided into its roots, Autos (self) and Nomos (rule,
governance, or law), results in the concept of self-rule. One can define an autonomous
individual as a person whose moral principles are one’s own; however, this definition
does not explain what autonomy is or why it is valuable.

Contemporary political theorists and philosophers such as John Rawls, Thomas
Scanlon, Ronald Dworkin, and Gerald Dworkin describe autonomy as a fundamental rule
that must be developed, preserved and enhanced, and the view that moral agents are

necessarily autonomous is common in the works of many other influential authors,

including Immanuel Kant, Saren Kierkegaard, Friedrich Nietzsche, R. M. Hare, Karl
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Popper, and Jean-Paul Sartre.'*® Autonomy can be conceived of as a moral, political, and
social ideal to make sense of intuitions and normative claims.'* The concept is context
dependent, lacks an essential definition, and may not be met with universal approval.
Philosopher Carolyn McLeod’s clarification that “[w]hen we govern our own actions and
choices we are autonomous; when someone else does so, we are not” > is helpful in
providing a starting point for analysis. Autonomy is similar to several other concepts,
including sovereignty, freedom of will, dignity, integrity, individuality, independence,
responsibility, self-knowledge, self-determination, self-assertion, critical reflection,
freedom from obligation, the absence of external causation, the absence of coercion,
deception, or force, the ability to do what you want, not having options closed to you
because of others’ action, the capacity to make decisions rationally and freely, knowledge
of your own best interests, the ability to intentionally self-initiate actions, and voluntarily
pursuing projects that form one’s identity. Together these positively and negatively
defined descriptors depict what autonomy entails, and describe the characteristics
associated with people who act autonomously.

Autonomy overlaps with and challenges several related concepts. For example,
acting paternalistically often involves violating another person’s autonomy by seizing his
or her decision-making powers, which is often the caée when a parent or coach acts on
behalf of a young athlete by choosing the sport in which the child will specialize or
deciding how many hours per week the child will train. Autonomy and liberty also share
many characteristics, although under certain circumstances autonomy can be promoted
by denying liberty, as exemplified in the classic case of Odysseus ordering his crew to tie

him to the mast of his ship and not remove him under any circumstance regardless of
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what he later says. It is worthwhile to distinguish between overlapping concepts to
clarify the roles of each and determine when concepts are applicable and inapplicable;
however, it is beyond the scope of this section to continue doing so here.

Many philosophers who discuss autonomy are indebted to Isaiah Berlin’s
influential essays on positive and negative liberty, which inspired the contemporary
analysis of autonomy. Berlin attempts to answer two central questions: ‘what is the area
within which people should be left to do and to be what they are able to without
interference by others?’ and ‘how far does government interfere with me?” both of which
discuss the idea of freedom as self-mastery and the ability to fulfill one’s potential.
Berlin argued that freedom is obedience to a law that one prescribes to one’s self, noting:
“I am free because, and in so far as, I am autonomous. I obey laws, but I have imposed
them on, or found them in, my uncoerced self.”’! Gerald Dworkin’s description of
autonomy focuses not on liberty and justice as they are traditionally explained, but on a
notion of the self that is to be respected and not manipulated. According to Dworkin:

[autonomy is] a second-order capacity of persons to reflect critically upon their

first-order preferences, desires, wishes, and so forth and the capacity to accept or

attempt to change these in light of higher-order preferences and values. By

exercising such a capacity, persons define their nature, give meaning and
coherence to their lives and take responsibility for the kind of person they are.'

52
The ability to perform critical self-reflection is an important component of being an
autonomous person and making autonomous decisions. Applying definitions of
autonomy to a specific setting led bioethicists Tom Beauchamp and James Childress to
transform more theoretical notions of autonomy, such as Dworkin’s, into the principle of

respect for autonomy, which is widely accepted and valued as a foundational principle of

bioethics.!>
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Applying the concept of autonomy to sport requires blending of the elements of
liberty, independence, and critical self-reflection that can be found in the philosophical
works described above. Doping rules prevent athletes from deciding for themselves
whether or not they wish to use food, supplements, and drugs to help fuel their
performances. While taking this decision away from Olympic athletes fails to grant the
athletes complete autonomy in choosing what they want to consume, it does not
contradict the Olympic ideals discussed in Chapter II. The greater good of deterring
harmful practices in the Olympic Games outweighs the consequences of limiting athletes’
autonomy more in the context of the Olympic Games than in other elite competitions. As
Schneider argues, “[p]Jublic support for the Olympic Games and the Olympic Movement
rests in large measure on the belief that Olympic sport embodies the highest set of values.
It transcends world championships or entertainment events because it represents the
pinnacle of human aspirations.”’** A value associated with the Olympic Games is
promoting ethical behaviours through sport, which makes banning doping in the
Olympics easier to justify than banning doping in competitions that do not purport to be
anything more than sports competitions.'*> However, the resulting violations of privacy
that drug testing protocols entails must still be addressed.

A recurring theme in the philosophical literature on both autonomy and privacy is
the uncertainty regarding how much of each a person ought to be able to expect and
demand. Few would argue that people are entitled to expect a certain degree of privacy.
Issues pertaining to privacy have been discussed in the law and ethics literature since
»156

1890 when Warren and Brandeis defined privacy as “the right to be let alone.

Proponents of privacy rights have postulated several reasons why privacy should be
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valued and protected. Philosopher Adam Moore argues “[t]he unexamined life, as
Socrates once said, is not worth living, but neither is the life examined by police and
corporations, or the life open to inspection by anyone for any reason.”’>’ The difficulties
involved in producing a universally accepted definition of privacy have led many
philosophers to declare the search for a precise definition to be futile, and as Alfino and
Mayes illustrate, building on Judith Jarvis Thompson’s work, “perhaps the most striking
thing about the right to privacy foday is that nobody seems to have any very clear idea of
if or why it is a right at all.”**® Despite debate over whether privacy is a human right, it is
valuable because it protects people’s ability to make autonomous decisions,'” and
shields people from intrusions and interference by others that can lead to scrutiny,

10" Without privacy, conformist traditions and behaviours devoid

pressure, and coercion.
of critical self-reflection tend to flourish as individuals become vulnerable to others.
Violating a person’s privacy fails to respect the person as an autonomous human being
because doing so denies him or her the power to control who has access to privileged
information about his or her self and body. !

The rules governing participation in elite-level sports allow national and
international anti-doping agencies to test athletes competing under their jurisdiction for
the use of performance-enhancing substances or methods. The history of the IOC’s
involvement in trying to eradicate doping in sport shows that accurate tests are necessary
since doping bans only work if they are both enforceable and enforced. Athletes selected

for tests must declare their whereabouts, submit to the testing, and provide the requested

blood or urine sample under observation. Refusing to do so is taken as an admission of

guilt and a positive test result for doping. There is no room to opt out of taking a doping
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test on the grounds that doing so constitutes an invasion of privacy. Advocates of privacy
rights thus maintain that this system does not respect the privacy that athletes, as human
beings, are entitled to receive. The elite sport movement faces the conundrum that rules
prohibit athletes from utilizing banned substances, but the testing methods needed to
ensure compliance with the rules challenge athletes’ rights to privacy and autonomy.
Individuals can consent to waive their rights to privacy, autonomy, and

confidentiality, '

which is why WADA and other anti-doping agencies can attain and
test blood and urine samples from athletes without creating much controversy, and why

many athletes willingly provide the samples. However, this policy is steeped in coercion,

and the coercive elements that underlie an athlete’s agreement to forgo his or her rights in

sport are often ignored. When the only option available to elite athletes is to play by
WADA'’s rules or not compete in WADA-sanctioned events, the consent given by
athletes may not be truly voluntarily or freely given. Athletes must waive their rights to
refuse to have their urine or blood tested in order to participate because doing otherwise
implies guilt, a refusal to submit to testing, and an automatic suspension from competing
at the elite level of sport. If Moore is correct that, “controlling who has access to
ourselves is an essential part of being a happy and free person”'® then one could not
consider the willful violation of an athlete’s right to privacy an acceptable action.

The ethical issues associated with drug testing in sport have been well

documented by Schneider and Butcher, and Buti and Fridman have discussed the legal

aspects. 164 Purthermore, the Privacy Commissioner of Canada’s report, Drug Testing

and Privacy, bluntly acknowledges that drug testing constitutes an invasion of privacy,

165

but notes some situations justify the intrusion. > Ambiguity surrounding the
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circumstances under which drug testing can be considered a justifiable action abounds. 166

The Canadian government attempts to justify the use of drug testing in sport, certain
industries, and correctional services, stating, “while there is no doubt that drug testing
infringes personal privacy in a profound sense, one must not be blind to the need to
protect the public interest.”'®” Concerns of social justice outweigh individuals’ rights to
privacy in certain situations.

The consequentialist argument that the rewards of social justice outweigh the
costs and consequences of potential privacy and autonomy violations can be very
persuasive.'® Some athletes might think that the creation of ‘clean’ or doping-free sport
balances the privacy losses they sustain in providing samples and having their results

| reported to the public. Or, more simply, they might feel that conceding to anti-doping
tests is a small price to pay to participate in an arena that offers so many potential
benefits. Athletes who think this way may have been taught to do so over the numerous
years they spent training and following the orders of coaches and officials. An athlete in
this group might become accustomed to adhering to rules without first engaging in
critical self-reflection or considering the implications of his or her actions outside of the
sporting world. Dworkin’s second order reflections are likely rarely utilized.

Dworkin’s account of autonomy, which rests on the capacity to reflect critically
on first order preferences and accept or attempt to change them in light of higher-order
preferences and values, seems missing in sport. The culture of obedience demanded in
sport seems at odds with critical self-reflection and choosing to accept or change one’s
actions. Without doubt, there are numerous athletes who have critically evaluated the

pros and cons of adhering to the rules set by WADA, the IOC, and their respective IFs,
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and subsequently have chosen to adhere to each. Nevertheless, I suspect there are many
more who have forgone all reflection in favour of blind adherence. There are probably
more still who are coerced into accepting the demands the sport-governing bodies place
on their conduct and ability to choose to modify their bodies or participate in doping
practices. As philosopher Christian Munthe argues, the consent that athletes give to anti-
doping agencies to have their blood and urine analyzed is not without coercion in the
majority of cases. 19 Bruce Kidd explains,

[i]n virtually every internationally organized sport, an athlete must join and obey

the rules and regulations of the appropriate federation. Such registration and

regulation provide a necessary order to competitions, but they also leave the
athlete vulnerable to exploitation. '™
- Kidd’s observation that “organizations often have far more discretionary power over
other individuals than any free society should tolerate™”" leads to the question of whether
athletes’ higher order preferences are being considered and respected or are simply being
ignored and disregarded.

One cannot ignore Beauchamp and Childress’s observation that “when
individuals voluntarily grant others some form of access to themselves, their act is an
exercise of the right to privacy, not a waiver of that right....In [some] instances, we
exercise the right to privacy by reducing privacy in order to achieve other goals.”172 What
their explanation amounts to is the idea that an autonomous person can opt to waive his
or her right to privacy as long as he or she is not coerced into doing so. Accordingly, if
athletes agree to the rules placed upon them as athletes and accept the requirement to
produce a blood or urine sample, then the resulting restriction of freedom is not a

violation or limitation of privacy or autonomy if it can be established that no coercion is

involved. As C. D. Herrera argues, the autonomy argument in sport hinges on “one of the
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oldest issues within the liberal tradition, the tension between individual preference and
community values.”'” As a result, the sporting world must clarify to what degree
potential privacy and autonomy violations are tolerable in sports. Issues of coercion,
deception and a lack of informed consent necessary for self-rule, self-reflection and self-
regulation require further discussion. It is important that this debate remains ongoing in
order to specify further the issue, and to ensure that participating in the Olympic Games
does not restrict athletes’ autonomy and privacy beyond an acceptable limit.

To protect fair and equal competition, protect sport, and safeguard athletes’
health, the IOC maintains a ban on doping in the Olympic Games.'™ However, as the
analysis above shows, the ethical issues drug testing at the Olympic Games entails are not
related simply to rule following and respecting the rules set by the IOC, WADA, and the
IFs. Ethical issues involving athletes’ autonomy and privacy and their ability to give
informed consent to participate in doping-control protocols arise when the IOC
implements rules that mandate that athletes must participate in doping protocols or face
disqualification. While doping restrictions help promote the Olympic ideal of ethical
behaviour in sport, these rules can fail to respect athletes’ rights to autonomy and privacy.
From a rule-consequentialist perspective, it is possible that the greater good that ethical
behaviour in sport fosters outweighs the potential violations to athletes’ autonomy and
privacy that doping rules can create. Privacy and autonomy violations are less
problematic if athletes competing at the Olympic Games have reflected on the .
consequences of agreeing to the rules and are willing to provide informed consent. While

concerns remain, doping rules that exclude athletes using banned substances from
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participating at the Olympic Games appear to be morally justifiable from a rule-
consequentialist perspective.
Citizenship Rules

Rules regarding citizenship limit athletes’ ability to qualify for, and participate in,
the Olympic Games. As noted in chapter three, a duty of the NOCs is to ensure athletes
are official citizens through birth or immigration of the countries they represent.'” In the
case of dual citizenship, or changes in citizenship due to altered boundaries of countries
or refuge status that pose complications, the IOC Executive Board hears and decides
appeals regarding athletes’ requests to represent a second country at the Olympic
Games.!™ Athletes must fulfill citizenship requirements to gain a position on a NOC’s
roster, which renders citizenship an auxiliary rule of sport pertaining to Olympic
eligibility. This section examines whether the IFs and IOC’s rules regarding citizenship
are morally acceptable limitations to who can participate in the Olympic Games.

When athletes represent their countries in international competitions where each
country is restricted to entering a limited number of participants, rules are necessary to
ensure an athlete who claims to be a citizen of a country is in fact a citizen and is not
taking the spot of someone who legitimately meets the citizenship requirements. In an
address given in 1908, Pierre de Coubertin justified his decision to organize an
international festival of athletic events where competitors represent their countries:

It is the rule now that no one can take part in the Olympic Games other than as a

representative of his own country. This is a first step, for previously the

nationality of competitors had not always been taken into account, but merely
their technical qualities. A fundamental article of the general regulations drawn up
in 1894 reserves the right of the organising committee to reject any candidate

whose character or previous record of conduct might reflect injuriously upon the
dignity of the institution.'”
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For several decades, the seventh rule in the Olympic Charter included the contradictory
clauses “Citizens of a coun@ are qualified to participate in the Olympic Games only
under the colours of that country” and “The Games are contests between individuals and
not between countries.”'’® Athletes compete as individuals or teams of individuals but
cannot enter an event or be granted eligibility to participate as individuals. The IOC has
been concerned with athletes’ nationality since the 1920s, when at the 19th IOC Session
in Antwerp members discussed the problems associated with allowing athletes who had
changed nationalities to compete.'” The citizenship of athletes appeared on the agenda
of many IOC Sessions as members continued to debate details regarding dual citizenship,
athletes living in exile, the recognition of various NOCs, and changes in national borders
that affected athletes’ citizenship. Throughout the many decades of discussion some
athletes who had met all other eligibility requirements were rendered ineligible to
compete at the Olympic Games because of disputes over their citizenship while others
were permitted to compete. For example, in 1976 when many African nations staged a
boycott, Guyanese-born James Gilkes tried to enter as an individual but was denied entry
by the IOC; on the other hand, citizens of Yugoslavia were permitted to compete as
individuals in 1992.'*°

The current version of the nationality rule states that the “Olympic Games are
competitions between athletes in individual or team events and not between countries,”
and is supplemented by the explanation that the Olympic Games “bring together the
athletes selected by their respective NOCs, whose entries have been accepted by the IOC.
They compete under the technical direction of the IFs concerned.”'® The revision

clarifies that athletes, regardless of their talent or world ranking, cannot simply choose to
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enter events without the approval of a NOC and the IOC. While the rule is an
improvement over earlier versions of the rule that were not as clear, it places athletes’
eligibility in the hands of the governments that fund the NOCs, and the IOC Executive
Board.'®? Governments can deny eligible athletes, and teams of athletes, permission to
compete in international events against specific opponents for political reasons.'®® The
well-known boycotts at the Olympic Games in Montréal in 1976, Moscow in 1980, and
Los Angeles in 1984 demonstrate a government’s ability to prevent qualified athletes
from competing at the Olympic Games.

The intention of citizenship rules is not to exclude immigrant athletes, although
some are forced to sit out from international competitions for three years until they are re-
eligible to compete for their new countries. Citizenship rules prevent athletes from
moving to regions of the world where competition is less fierce and prevent athletes from
becoming the national champions of several countries at once. The rules thwart
competitors from attempting to qualify to represent another country at the Olympic
Games if they fail to qualify to represent the country of which they are citizens. For
example, without citizenship rules, a group of hockey players in Canada that failed to
make the Canadian team but still sought to compete at the Olympic Games could relocate
to another country and attempt to qualify under that country’s flag. If successful, the
transplanted hockey players, which Vamplew refers to as “flag-of-convenience
athletes,”'®* in essence could create a situation where two Canadian teams participated in
the hockey tournament at the Olympic Games if citizenship rules were not in place. To
prevent flag-of-convenience athletes from representing whichever country is most

opportune or easiest to qualify to represent, citizenship rules avert athletes, with the
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finances to do so, from trying to take away the positions of athletes who are the
legitimate national champions of their countries.

The relevant question with respect to citizenship is whether a person’s nationality
is an acceptable component of eligibility or whether citizenship rules ought to be
abandoned. One could argue that an individual’s nationality is an arbitrary distinction
because “in the great majority of cases the person in question will not be morally
responsible for her national membership — people are simply born into a nation and
acquire the advantages and disadvantages of membership.”'®> One’s citizenship at birth
is not a choice, and many people do not have the financial means or opportunities to
change nationalities. If citizenship is a morally arbitrary feature, as Peter Singer has
argued, nationality should not influence the treatment one receives or the options made
available to a person as a result. According to Singer, the “value of the life of an
innocent human being does not vary according to nationality.”'* However, in practice,
throughout Modern Olympic history, citizenship, as well as economic status, has
influenced the opportunities available to athletes. Barring entries in the Olympic Games
based on citizenship is far from optimal, but in order to limit the size of the Olympic
Games to a manageable number of athletes, and not have events take weeks to get
thréugh qualification rounds to the finals, criteria for restricting the number of athletes
who can compete is necessary.

If athletes could qualify based on their performances alone, the Olympic Games
could become the most competitive athletic event in the world. Bill Mallon argues that
maintaining rules that categorically limit the number of athletes an NOC can enter in an

event “makes no sense” and decreases the drama and tension of events because not all of
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187 When citizenship rules are in

the best competitors in the world qualify to compete.
effect, athletes who have recently moved or happen to live in a country with a statistically
higher number of athletes ranking in the top ten in the world are excluded from
participating while they would not be if they had lived their lives in different areas or in a
country that did not produce so many high-quality athletes in specific events. For
example, a Jamaican male who can run the 100m in 9.80 seconds could be the national
champion in dozens of countries, but would not qualify to compete at the Olympic
Games because too many other runners in Jamaica run the 100m even faster than he does.
Eliminating citizenship requirements would allow all of the top athletes in the world to
compete rather than the top one or two only from each country. Yet removing citizenship
requirements would not allow for more effective implementation of the Olympic ideals.
From a rule-consequentialist perspective, rules limiting the number of athletes a
country can enter in each event, and rules that necessitate the selected athletes are citizens
of the country in question, facilitate greater global participation in the Olympic Games.
Athletes who are ranked fourth, fifth, and sixth in a country, or even second or third in
some events, could be ranked in the top ten in the world and may feel they deserve a spot
at the Olympic Games. But limiting the number of competitors countries can enter
_enables the scope of the Olympic Games to include more nations and involve a greater
representation of people from around the world. The Olympic ideals of fairness, equality,
ethical behaviour and education through sport are more likely to be realized if citizens

from a greater number of areas around the world compete together, despite the slightly

lower level of competition that results.
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Rules that restrict athletes from competing as individuals and from representing
different countries in different Olympiads function to provide more equitable
opportunities to athletes from around the world. Prohibiting athletes who do not qualify
for their countries’ Olympic teams but have the money to relocate to areas where people
do not have the resources to develop elite sports seems reasonable and in accordance with
the conceptions of Olympism discussed in Chapter II. While some athletes are
disadvantaged and caught in situations where they meet all of the qualifying requirements
except citizenship rules, it is unfortunate for the individual athletes but the rules in place
promote the greater good of staging a global, cultural event rather than a multi-sport
world championship where the sole goal is pushing the boundaries of human
performance. The IOC’s citizenship rules thus support the overall attainment of the
Olympic values despite hindering a small number of individual athletes in doing so.
Behaviour and Dispute Resolution Rules

An athlete’s behaviour and choice of how to challenge decisions made by
governing bodies can impact his or her eligibility to compete at the Olympic Games. All
athletes must sign a declaration acknowledging their understanding of the rules and
responsibilities associated with being an Olympian before being accepted to compete in
an Olympic event.'® Included in the declaration are clauses that mandate athletes must
comply with the IOC’s Code of Ethics, agree to be recorded by media outlets as directed
by the I0C, and settle any disputes related to Olympic participation exclusively through
the Court of Arbitration for Sport, which forbids athletes from using the legal system in
their nation or other arbitrators to settle Olympic-related disputes.'® As a result, rules

regarding behaviour and dispute resolution found in the Olympic Charter prevent athletes
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from using alternative modes of law enforcement if they intend to continue participating
at the Olympic Games.

The Olympic Games has a long history of informal behaviour expectations for
athletes - particularly for female athletes. Reports issued by the Canadian Olympic
Association, later known as the Canadian Olympic Committee, show that celebrated
retired athletes were included on Canadian Olympic team rosters to guide and serve as
role models for the women athletes, and to ensure that the athletes acted like ‘proper
ladies’ while competing at the Olympic Games. With women’s increased participation in
sports in the 1920s, Olympic teams grew to include female athletes in specific sports and
events, and supervisors in the form of chaperones began accompanying the women’s
teams.'® The American women competing in athletics at the 1928 Olympics in
Amsterdam against Canada’s “magnificent six,” were often referred to as “the glorified
tomboys,” and were the “only members of the [US] team to require chap«:—:rones.”191 It
was inappropriate for “young, unmarried, female athletes [to] travel unescorted in a
foreign land for an extended time. In this Edwardian era, proper young women needed a
chaperon [sic] or lady attendant.”'*? The answer to the question as to why only the
women’s teams required chaperones likely involves the social unacceptability of
unmarried women traveling in the accompaniment of unrelated men, dichotomies in
women and men’s expected roles and behaviours, and distributions of power between
male and female officials. It is conceivable that managers of the men’s teams performed
the same functions as the chaperones of women’s teams, yet the titles ‘manager’ and

‘chaperone’ connote different levels of respect and importance.
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Throughout the history of the modern Olympic Games, standards for athletes’
behaviour have been linked to standards about competitors’ appearance. In the early
years of the modern Olympics, clothing was used to ensure female athletes presented an
appropriately feminine image and to signal social roles. 19 The first female Olympic
competitors, who competed in golf, lawn-tennis, and yachting in Paris in 1900,
participated wearing high-heeled shoes and ankle-length dresses featuring long sleeves
and high collars. 194 As Wamsley and Pfister argue, “reports, the press, and national and
international sport leaders have always positioned men as the most important participants
in the Games.”!” Female athletes, on the other hand, face considerable scrutiny over
their appearance and comportment as the media’s attention is less focused on their

| athletic abilities. The IOC set boundaries for how women competitors should dress and
behave at the Olympic Games and “established the parameters of competition in all
respects as it saw fit.”'*® Standards for athletes’ conduct, particularly the more restrictive
regulations placed on female athletes, were not included in the Olympic Charter. The
expectations were not official rules, but were behavioural norms relevant to the time and
location of each Olympic Games. Athletes challenging the expectations could be
ostracized and ridiculed, but the expectations were not actual rules mandated by the IOC.
Remaining gendered behavioural standards are not acceptable and should not be
sustained. As argued above in the gender and sex section, efforts must be made to
facilitate equal treatment of all athletes.

The I0C’s Code of Ethics is an official document that athletes must sign and
recognize in order to obtain their accreditation pass to compete. In line with the IOC’s

goals of achieving equality, fairness, ethical behaviour and education through sport, the
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Code of Ethics functions to formalize the ethos of Olympic participation and describe the
type of behaviour that facilitates fair and equitable sports competitions. From a rule-
consequentialist perspective, the outcome of a rule requiring athletes to behave
honourably by respecting the principles included in the Code of Ethics supports the
attainment of the Olympic ideals more than it impinges upon athletes’ autonomy.
Plausible arguments against requiring athletes to endorse the IOC’s Code of Ethics at the
Olympic Games are lacking.

A final aspect of behaviour regulation associated with participating at the
Olympic Games is the IOC’s requirement that athletes dispute rulings, results, and
eligibility at the Olympic Games through the CAS exclusively. Requiring in advance that
athletes use the CAS if disputes arise in order to compete restricts the avenues athletes
have to defend themselves in light of disqualification or decisions that they are ineligible
to compete. While there are financial and harmonization benefits for the IOC in having
athletes use the CAS instead of individual courts around the world to settle disputes,
requiring athletes to use the CAS limits athletes’ options and restricts their freedom of
choice. However, the rules prohibiting athletes from appealing decisions surrounding the
Olympic Games outside of the CAS synchronizes and standardizes the punishments using
a balance of probabilities framework. Barring corruption or unfair policies by the CAS, it
seems reasonable to accept that appeals to Olympic-related incidences be conducted
through the CAS as the function of the CAS is to settle sport-related disputes. As
arbitrators working for CAS are esteemed members of the legal profession, the use of the
CAS to hear the appeals of athletes and render judgment seems reasonable. Discouraging

athletes from seeking legal redress and court settlements in their home countries against
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the IOC for perceived slights or unfair rulings allows the Olympic movement to focus on
the Olympic ideals rather than preparing legal cases. Moreover, more good stems from
following the rule than eliminating it from the Olympic Charter because mandating that
all athletes must use the CAS helps equalize the playing field as all athletes receive the
same system of adjudication regardless of their socioeconomic standard and resources
available.
Clothing and Competition Attire Rules

Rules found within the Olympic Charter and the rulebooks of the IFs limit what
players can wear and what equipment they can use in competition. Rules stipulating
acceptable and unacceptable equipment are constitutive of the sport and fall outside the
scope of an analysis of auxiliary rules. Decisions regarding technological advances and
new equipment thus fall to the IFs to determine how new equipment impacts the goal and
acceptable means that define a sport. Rules about clothing and accessories, on the other
hand, have nothing to do with the actual competition but stipulate acceptable and
unacceptable attire that an athlete can wear or carry on his or her person during
competition. The Olympic Charter gives the NOCs the discretion to choose and enforce
the uniforms worn by each member of a nation’s Olympic Team at the opening and
closing ceremonies as well as before, during, and after competition, so long as the NOC’s
choices fall within the standards set by the individual IFs.!®’

Requiring the relevant IF’s approval for all aspects of the uniform and accessories
athletes wear when competing prevents athletes from gaining an unfair advantage over
| athletes who do not know about, or cannot access, the latest technological advancement

in attire. For example, many athletes consider the full-body racing suits that debuted in
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the track and swimming events in recent years to be performance enhancing. When an
athlete’s attire contributes to improving his or her performance, but the innovative attire
is not available to all competitors, athletes with access to the performance-facilitating
clothing hold an unfair advantage over the rest of the field. Not only can innovations in
competitive attire exacerbate unfair advantages, but an inventive piece of clothing, such
as a more aerodynamic running suit or more buoyant swim suit, can change the skill set
required to achieve success in an event and reduce the challenges inherent in the sport. 198
Citing the numerous world records that were broken within a year of the introduction of
Speedo’s LZR racing suit, the president of USA Swimming, Jim Wood, publicly
campaigned to have FINA ban the suit from being worn in competition. Based on
evidence that the suit increases the buoyancy of the swimmer while decreasing the drag
he or she produces, and that the cost is prohibitive to unsponsored swimmers, Wood
argues that either FINA should provide all prospective Olympic qualifiers with a suit a
year before the Olympics or regulations should be imposed on the use of the new suit.'*’
It is still uncertain whether technological breakthroughs in swimwear design decrease the
difficulty and challenge of the sport and allow mediocre athletes to compete against elite
athletes, or whether the new racing suits simply improve everyone’s performances so that
their previous rankings are maintained.’®’ Rules set by the IFs that specify unacceptable
attire prevent athletes from using technology to win Olympic medals; however, creative
techniques, tactics, and strategies can also lead to innovative performances,*®! and
competition attire alone will not make a great athlete.

It seems reasonable to allow IFs to set standards for acceptable uniforms to be

worn during competitions at the Olympic Games, provided that the rules the IFs devise
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allow for all athletes interested in participating to do so and the rules do not function to
exclude interested athletes. Rules that require athletes to wear specific uniforms are
problematic if the rules do not offer alternatives for competitors who find the uniforms
uncomfortably revealing or immodest, if unjustified differences are required for men and
women competing in similar events, and if the intention of the uniform is to exploit the
athletes by objectifying their bodies for spectator appeal. The FIG and ISU both require
different uniforms for male and female competitors. In both disciplines the women’s
uniforms are more revealing than the men’s and cannot be substituted for the less
revealing men’s uniform. In neither sport can female competitors opt to compete in pants
while men cannot wear the legless bodysuits required of female competitors. As the male
competitors demonstrate in both disciplines, gymnastics and figure skating can be done at
the Olympic level wearing uniforms that cover more of the body. Rules requiring that
women wear tighter, smaller uniforms that cover less body area are problematic because
rules of this nature promote the objectification of female athletes. Beach volleyball
uniforms exemplify this argument although uniform requirements in other sports can be
equally problematic.

Critics of the uniform requirements for female beach volleyball players argue that
the uniform “was designed to use the female players as sex objects to attract an
audience... [and to] use sex and eroticism to promote a sport.”202 More cynical critics
argue that “had it not been for the federation’s introduction of Baywatch-style bikini
edicts then I doubt that beach volleyball would be enjoying its present level of
exposure.””” The FIVB intentionally markets volleyball and beach volleyball as

spectacles and condones questionable marketing strategies to increase interest in its
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events. In its Rules of the Game Casebook, the FIVB explains, “the promotion of any
sport event, to a considerable extent, depends on its attractiveness [and] publicity is the
most important and effective way to build up the interest and acceptance of the public to
the sport.”zo4

The FIVB’s strategy of marketing its sports as attractively as possible is evident
in its rules specifying acceptable attire athletes can wear when playing volleyball and
beach volleyball. Images taken directly from the FIVB’s Official Beach Volleyball Rules
document illustrate the different requirements for the women’s and men’s beach

volleyball uniforms where the men’s uniform covers much more skin than the women’s

uniforms (see Figure 1).

Figure 1: Women’s and men’s beach volleyball uniform as illustrated
in the FIVB’s Official Beach Volleyball Rules.*™
Rules that require women to wear uniforms that involve bottoms made of Lycra
or a similar synthetic elastic material that must “be a close fit and be cut on an upward

angle towards the top of the leg” with the width of the material on the size spanning a
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maximum of seven centimeters,?% prevent women whose religious beliefs require them
to dress modestly and conservatively from participating. Wearing a uniform that is larger
than seven centimeters on the side and does not expose the upper chest, arms, and back
would not affect a woman’s ability to compete in beach volleyball. An example from the
British Columbia Hockey Association shows that accommodations can be made to rules
regarding uniforms and equipment without changing the spirit of the rule. Popular ice
hockey coach Harbs Bains, who is a devout Sikh and wears a turban, was banned from
coaching because of a rule mandating that all coaches wear helmets for insurance
reasons. Bains could not find a helmet that would fit over his turban and was thus barred
from coaching. In response, Bains’s supporters proposed that he be able to sign a waiver
stating he understands and accepts the risks associated with not wearing a helmet. 2"
Uniform rules in the Olympic Games ought to be equally adaptable to facilitate inclusion.

Onus should be placed on the IFs to determine and prohibit unacceptable attire for
each event rather than set restrictive limits on uniforms. None of the IOC’s goals
discussed in Chapter II will have a better chance of being met because of rules that
require competitors to wear identical or revealing outfits. Athletes should be given the
autonomy to choose what they want to wear as long as the chosen attire does not offer a
competitive advantage or pose a risk of injury to the athlete’s competitors. If a garment
worn as part of an athlete’s uniform is thought to pose a risk to the athlete but not the rest
of the competition, such as a headscarf in gymnastics, the athlete should be able to

choose to wear the attire as long as he or she understands the hazard and is competent to

provide informed consent acknowledging the potential risks.
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Additional ethical issues, not already discussed above with respect to gender
inequality and autonomy, include the failure to promote inclusion in sport by imposing
uniforms incompatible with many people’s religious beliefs. To promote fairness and
inclusion and to practice tolerance for other people’s religious customs, rules should
allow athletes to compete in any attire that does not pose a risk for the athlete’s
opponents. NOCs should thus provide team uniforms in styles approved by the athletes
who have to wear the apparel.*® The benefits of choosing one’s own attire outweigh the
loss of aesthetic pleasure from seeing athletes compete in identical uniforms.

Age Limit Rules

The IOC does not set minimum and maximum age limits to compete at the
Olympic Games. Unlike the ancient festivals in Olympia, which included separate
competitions for men and for boys, all athletes in an event compete in one competition.
At the ancient Olympic Games, rather than require that each participant appear in
Olympia with proof of his age, the judges “trusted to their eyes and their common sense,
instead, with the aim of preventing blatant mismatches.”*” Boys’ events were restricted
to competitors who appeared to be between the ages of twelve and eighteen, but it is
possible that tall boys competed who had not yet turned twelve years of age. Judges
could also use their discretion in moving up a well-development boy to compete in the
men’s competition if he looked strong enough to hold his own. This tradition is not one
that Pierre de Coubertin included in the modern Olympic Games, and the Olympic
program has never included more than one age division in each event. While age
divisions have not been a part of the modern Olympic Games, members of the IOC have

discussed adding age limits for participants.
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As far back as 1936 there was interest among some IOC members in setting an
age limit for all competitors. At the 36th IOC Session in Berlin, two German I0C
members, Dr. Theodor Lewald and Dr Karl Ritter von Halt, were prepared to present a
proposal about initiating age restrictions but opted to withdraw the proposal from the
agenda as support for such a rule did not seem forthcoming.”'® Consequently, the
Olympic Charter was not revised and continued to state “No age limit for competitors in
the Olympic Games is stipulated by the 10C.”*"! Eventually the IOC affixed a second
statement to the rule adding “age limits established in the competition rules for an
International Federation for health reasons shall be applied to the Olympic program.”*!2
The current rendition of the rule modifies the statement further and adds that the IOC
| Executive Board must approve an age limit implemented by an IF: “There may be no age
limit for competitors in the Olympic Games other than as prescribed in the competition
rules of an IF as approved by the IOC Executive Board.”*" The removal of the clause
that states age limits are for health reasons is interesting, and suggestions for what other
reason an age limit could be initiated are left unaddressed.

While the IOC does not support age divisions in the Olympic Games it is
undertaking an initiative to host Youth Olympic Games, in a format similar to that of the
summer and winter Olympic Games. The IOC describes the Youth Olympic Games as “a
multi-sport, cultural and educational event for young people and driven by young people”
and sfates the purpose is to “allow us to communicate on Olympic values and stimulate

»214 which indicates the festival will place an emphasis on the

worldwide sports activities,
Olympic ideals discussed in chapter two. Athletes, officials, and media people

participating in the Youth Olympic Games are expected to act as ambassadors of the
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Olympic spirit and motivate other people to participate in sports and physical activities
upon their return to their home countries.?’> As a result of IOC president Jacques
Rogge’s desire to see the Olympic Games received more positively by the youth of the
world, the inaugural Youth Olympic Games will take place in Singapore in August
2010.2® The level of competition at the Youth Olympic Games is uncertain; COC
president Chris Rudge told reporters, “the IOC has not brought great definition to how
the Games are going to be structured and if they’re going to be focused on a high level of
competition, or cultural activity.”*'” Each IF participating in the Youth Olympic Games
will select the most appropriate age group to participate in its events, but the IOC
stipulates the selected age range must be between 14 and 18 years of age.?'®
Consequently, several athletes may be eligible to compete in both the Youth Olympic
Games and the Olympic Games.

The range of minimum and maximum age limits in disciplines included on the
Olympic program appears haphazard and without justification. For example, FINA’s
rules permitted 14-year-old British diving sensation Tom Daley to compete in the Beijing
Olympics,?' but had Daley attempted to qualify to compete in gymnastics, track and
field, boxing, or several other disciplines, he would have been considered several years
too young to participate. Tom Daley is not an anomaly in diving; Chinese diver Fu
Mingxia was only 13 when she won the 10m platform diving event in 1992 at the
Olympic Games in Barcelona and 14-year-old Aileen Riggen won the women’s diving
event in 1920 in Antwerp.220 Examples of extremely young athletes participating in the
Olympic Games date back to the second Olympic Games in Paris where the coxswain of

the men’s pairs rowing competition was a boy who appeared to be between seven and ten
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years old. Other notable young participants include figure skater Sonja Henie who was
11 at the time of her Olympic debut and Romanian gymnast Nadia Comaneci who was 14
when she achieved the first perfect 10 in Olympic gymnastics.”*! All of these Olympians
were children at the time of their success according to most countries’ laws.

In 1989, the United Nations published the Convention on the Rights of the Child,
which declares “a child means every human being below the age of 18 years unless,
under the law applicable to the child, majority is attained earlier.”*** Thus almost every
Olympic event includes competitors that are officially still children and considered a
vulnerable population in need of protection. At a conference held prior to the Olympic
Games in 2000, youth athletes participating in the highest levels of sport emerged as an

223

area of human rights in need of immediate study.“~ While the Convention on the Rights

of the Child suggests age limits for taking part in paid labour, it fails to address what

224 Nonetheless, several

constitutes an appropriate age limit for elite sport participation.
sections apply to elite athletes, including Article 24 which addresses “a child’s right to
enjoy the highest attainable standard of health” and Article 31, which grants children the
“right to rest and leisure.”** The International Labour Organization (ILO) prohibits
children less than 15 years old in developed countries, and less than 14 years of age in
debveloping countries, from legally working.?*® The intensive training needed to qualify
for the Olympic Games violates the ILO’s recommendations.

The American Academy of Pediatrics identifies children as the most vulnerable
group of people and argues sports officials and coaches need to focus on children’s health

rather than their performances.”?” Sports that implement minimum age restrictions for

Olympic participation vary from 13 years of age for fencing and 14 in tackwondo and
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bobsled, to 17 years of age for wrestling, cycling, and weightlifting, and 20 years of age
for the endurance athletics events. One might question why it is considered acceptable
and healthy to have 14-year-old athletes plunge headfirst into water from heights of 10
meters or hurl themselves down tracks of ice in bobsleds wearing minimal body
protection, but not to participate in the relatively less risky sports of handball and race
walking. Youth athletes participate in women’s and men’s competitions before they are
old enough to vote, drive, marry, or consume alcohol and cigarettes in most countries. In
terms of physical, intellectual, and moral development, these athletes are girls and boys,
not women and men. Nonetheless, as sport philosopher Gabriela Tymowski argues,

“some 14-year-old girls are more mature and competent than are some 25-year-olds.”**®

Age limits imposed by IFs seem arbitrary and “do not define or reflect competence.”?
As each person matures, his or her sphere of competencies expands to include more
advanced decision making capacities. Accordingly, competency is difficult to evaluate
and relying on averages excludes people whose competency falls beyond or below the
statistical average for their age. In terms of ability to execute sport skills, elite child
athletes are far more competent than almost all adults;**” however, sport skills are a very
specific subset of the skills that individuals need to make informed decisions.

IF's require good grounds to prohibit athletes who fall above or below a stipulated

31 Soft paternalism holds that it is

age range from competing in the Olympic Games.>
justifiable to implement age limits to prevent children from competing at the Olympic
Games in order to protect their mental and physical health and future well-being.

Stemming from Dworkin’s work, soft paternalism restricts a person’s ability to choose

for him- or herself if he or she is deemed to be incompetent to make a decision. Soft
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paternalism often applies to children and to adults who are mentally delayed or under the
influence of drugs or alcohol. People considered incompetent are unable to provide
informed consent, and it is “generally assumed that adults are competent, unless shown to
be otherwise, and that minors are not.”*** Tymowski argues that “the moral
responsibility ought to be on adults to protect children rather than on children to be
precocious in the ways of the world before they are truly ready to meet those
challenges.”** Accordingly, the implementation of codes of conduct in sport that
emphasize children’s rights to self-determination and not be harmed above all other rights
help protect child athletes.”** People often consider paternalistic interventions directed
toward children acceptable because of children’s vulnerability and incompetence. While
paternalistic interventions made by parents on behalf of their children are not difficult to
justify if the decision prevents harm or protects the child’s current and future well-being,
decisions imposed on athletes by the IOC and IFs require additional justification.

Policies created by the IOC and [Fs function to benefit sport rather than adolescent
athletes seeking to participate at the Olympic Games specifically. Paternalistic restraints
on children participating at the Olympic Games require further examination.

Concerns regarding the overtraining of youth date back as far as Aristotle’s
writing in which he cautioned prospective athletes that people who spent too much time
training “exhausted their constitutions.”** Citing evidence that only two or three victors
in the boys’ category went on to win events in the men’s category, Aristotle disproved of
the unbalanced training that Olympic victors undertook. Modern pathological
consequences of children participating in elite sport can include disrupted childhoods and

family life, physiological and mental stress, exhaustion, and delayed development.




Anecdotal evidence from former child stars supports the scientific evidence. For

example, former Olympic gymnast Shannon Miller told reporters when she was 15 years
old that “[t]raining gives us no pleasure. The only thing we enjoy is the results, the
medals.”* In addition to child labour and child trafficking for the purpose of sport,
sport sociologist Peter Donnelly identifies the treatment of children competing at the elite
level of sport among the most pressing areas of concern regarding children’s sport.**’

Children should not be considered “miniature adults” in sport because they have
not yet matured legally, morally or physically, which renders them vulnerable to
coercion, pressure, exploitation, and abuse.>*® Child labour laws protect children
- working in the entertainment industry to ensure they get an education and are not
exploited, yet very few enforceable regulations exist in sport. While the child actor can
work only a limited number of hours per day and per week, the child athlete can train as
much as his or her body can handle.”** Howard Nixon’s study on injured athletes warned
the sporting world of the dangers that come from uncritically condoning and accepting
practices in sport. Nixon reported that the injuries elite young athletes acquire through
training and competing in sport mirror the injuries that child labourers face. 2

Adult influence in sport has also injected “adult ambitions, and even a sense of
cutthroat competition™*! into youth sports. Sport sociologist Jay Coakley argues that
within the current generation a neoliberal belief emerged that a parent must be
responsible for his or her child’s actions and whereabouts 24 hours per day.** A
perceived need to protect one’s children at all times is a consequence of this belief, and

parents who do not provide continuous and unwavering support for a child’s attempt to

reach the highest levels of sport are often thought of as negligent parents by their peers in
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the sports world.?*® As a result, the view that supportive parents will provide unlimited
time and funds to support a child’s sports dreams becomes more widespread.®** It is
unclear if youth can fully comprehend the implications of participating in elite sport
particularly if coercion and parental pressure is involved. Parents and coaches make the
majority of decisions for young athletes because, in the majority of societies, children are
not considered able to foresee the consequences of their behaviours and make rational or
informed choices until they reach a level of maturity.

Age restrictions imposed with the intention of preventing young athletes from
specialising too early and spending their childhood travelling around the world to
compete often fail to bring about the intended results. An unexpected consequence of
implementing minimum age limits is athletes lying about their ages by altering or
replacing their original birth certificates to enter competitions intended for older or
younger athletes. The controversy in 2008 over the Chinese gymnasts’ ages sparked
accusations that cheating by altering age documents is becoming as prevalent as cheating
by using performance-enhancing drugs.?*® Gymnasts are not the only athletes in China
accused of competing under falsified ages; several instances of basketball players
registering at younger ages than in previous years sparked international speculation that
‘age shaving’ is systematic throughout the Chinese sport system.246 Forged or altered
birth records allow athletes to compete in competitions for which they are too young, or
to take part in junior events when they are older than the allowable maximum age. Both
practices are suspected in the Chinese sport system as well as in numerous other sport

systems worldwide.
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Rules setting a minimum age to participate in sports fail to protect the physical
and mental well-being of young competitors when the junior athletes who are ineligible
to compete in the top division can equal or exceed the performances of their older peers
but do so at a junior competition.?*’ For example, the ISU’s rule that skaters must be 15
by July 1 of the previous year in order to compete at the next world championship or
Olympic qualifying event intends “to keep the kids down on the farm until they are a bit
more ready for the pressure and fame,”**® but fails do so in reality. Instead, athletes too
young to compete at the senior events, such as the Olympic Games, travel to compete at
international junior events and raise the level of competition at those events.””’ Problems
with age restrictions include ineffective implementation of the rules, which enables
young athletes to compete at the elite level despite being too young, and failure to address
the root of the problem. The intent of age restrictions is to prevent a child athlete from
missing out on his or her childhood and risking major injuries in order to participate in
high-performance sport. However, age restrictions do not stop athletes deemed too
young to compete from training at intensive levels while they wait to reach the required
age to compete.”® While major competitions, such as the Olympic Games and world
championships, are off limit to underage athletes, the level of competition at junior-level
competitions grows increasingly competitive and cutthroat. To address the discrepancy,
organizations would have to implement minimum ages for training intensively, which
would be practically impossible to regulate. !

Of the eight IFs included in the rulebook analysis, only the AIBA includes a
maximum age for participating. While boxers cannot compete at the Olympic Games

once they pass their 35th birthdays, older athletes are free to compete in many other
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disciplines should they meet the other qualification requirements. Imposed upper age
limits that organizations implement with the intention of protecting older athletes are
harder to justify than rules that impose a minimum age to compete because the athletes in
question are competent adults and soft paternalism fails as a justification. On average, a

5,22 which may be why the

person’s speed and strength begin to decline at around age 3
AIBA selected to restrict the boxing events to athletes who are under 35 years old.*”
Similar arguments cannot support FIFA’s imposition that athletes must be 23 years of age
or younger in order to participate.”>* Some sports are known for having younger star
athletes while the top athletes in other sports tend to be older. In the first half of the
twentieth century, the average age of competitors in the riding, shooting, and yachting
events was over 34 years old.>>® Possibly the oldest successful Olympian, O. Swann,
won three gold medals in the shooting events as a 65-year-old and later won a silver
medal when he was 72 in the team shooting event.**® Conversely, the gold medal winner
in the clay target shooting event at the 1996 Olympic Games in Atlanta was 17-year-old
American Kimberly Rhode, and 16-year-old Konstantin Lukaschik from Belarus won
three shooting medals in Barcelona in 1992 when he was 16 years old. Swann, Rhode
and Lukaschik’s successes demonstrate the wide range of individuals who can achieve
success in the shooting events and exemplify why shooting is known as “one of the most
non-ageist sports around.”?’

Philosopher John Harris argues that “most societies discriminate between citizens

»23% while at the same time maintaining

on the basis both of age and life expectancy
respect for the principles of justice and equality. However, discrimination based on age

differs little from discrimination stemming from other features beyond one’s control
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including sex and race.””® As a result, Harris argues that if we accept that everyone
matters morally, then discrimination among people is only justifiable if one can
demonstrate that a person receiving unequal treatment is not a person, the person asks or
consents to unequal treatment, or “it can be shown to be consistent with treating each
with the same concern and respect and to the same protection of the community as is
accorded to any.”*® If these conditions are not met then discrimination based on age is
not acceptable.

From a rule-consequentialist perspective, if a rule is. good, following the rule
should lead to the greatest good for the greatest number of people. However, people who
fall on the extremes of a continuum and do not fit in with the norm often suffer as their
unique needs are negated by the greater number of people who would benefit from the
foreseeable consequences of implementing the rule. Rules specifying minimum and
maximum age limits in the Olympic Games raise the ethical issue of how much
autonomy athletes ought to have to decide if they are physically and mentally prepared to
compete if they meet all of the other eligibility requirements. The Olympic ideals of
fairness and equality are challenged by rules stipulating athletes of certain ages are not
welcome to compete. For younger athletes, minimum age limits serve a protective
function to prevent children from overtraining and harm. Maximum age limits, on the
other hand, cannot be justified similarly. The negative consequences associated with
restricting athletes’ autonomy, and preventing them from deciding when they should
retire from competition, seem too great to justify imposed maximum age limits. Athletes

who can consent to participate should be able to do so if they qualify, and the [OC should
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not grant IFs permission to set maximum age limits for participation at the Olympic
Games.
Fostering Positive Change

In the analysis above, several ethical issues emerged that one must consider in
evaluating the moral acceptability of eligibility rules for competing at the Olympic
Games. Rules that hinder the attainment of the ideals of fairness, equality, and ethical
behaviour in sport must be addressed. Sirnilarly, rules that limit athletes’ autonomy and
fail to respect athletes as human beings require revision. Conceptual distinctions are
present in the difference between “the way a practice is legislated and the way a practice
ought to be legislated.”*' Breaking rules that are not justifiable in an attempt to foster
positive change differs considerably from breaking rules with the intent to cheat or gain
an unfair advantage over one’s competitors. As Debra Shogan argues, “there may be
justification for breaking proscriptive rules when they prevent certain people from being
participants.”262 Using the example of Katherine Switzer’s illegal entry in the Boston
Marathon to protest the exclusion of female runners, Shogan shows that rules
contradicting athletes’ beliefs and values leave athletes with the options of abandoning
their pursuit of competing at the Olympic Games or violating their beliefs and personal
moral codes in order to participate. The latter option renders athletes complicit in
perpetuating exclusionary and possibly discriminatory practices if they opt to ignore their
beliefs and participate despite their concerns.

A collective is a group of agents who are all responsible or accountable for an
action due to their involvement in bringing about that act. Difficulty lies in moving from

acknowledging the collective nature of a rule to holding anyone other than the
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organization mandating the rule responsible for any resulting injustices. Yet one can be
complicit in an action without being causally responsible for a harm produced.263
Margaret Gilbert’s description of group acts involves actions performed by social groups
who form plural subjects, where plural subjects are groups of people whose “wills are
bound simultaneously and interdependently,” and can refer to themselves as ‘we’ rather
than ‘I’ or two individuals. *** In the case of perpetuating negative stereotypes or
discrimination by abiding by exclusionary rules, athletes condone the rules by agreeing to
follow the letter of the rule despite their unease.

To promote the Olympic values and ideals some rules contained within the
Olympic Charter require removal, alteration and further specification. The nature of
rules in sport is that changes will be necessary because rulemakers “do not and cannot
wholly anticipate the ways in which their legislative action will be interpreted by game-
players and by coaches.” In this vein, the IOC cannot predict exactly how each IF will
interpret and execute the rules contained within the Olympic Charter. Rulemakers’
attempt to predict the consequences of the rules they implement but often unanticipated
consequences also arise. Rule changes are thus often the culmination of interpretations of
existing rules. >

Mandated sex and gender discrepancies must not privilege men’s sport above
women’s sport, and IFs should be required to justify to the IOC why the events included
on the Olympic program are not equitable. Indeed, a criticism of the IOC is that “despite
rhetoric on inclusion and emancipation, it continues to entrench notions of gender

difference and plays an important role in constructing men’s sport as the “real” version

against which women’s sports should be measured.”*” Exclusive and gender-biased
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language is problematic and unacceptable because it trivializes women and treats female
athletes as less welcome and respected athlete rather than as autonomous athletes.
Moreover, an Olympic program that includes single-sex events and competitions that
prevent women from demonstrating levels of fitness, skill, and mastery equal to men’s
levels violates the Olympic Charter’s statement that discrimination is intolerable in the
Olympic movement. When violations of a rule are so common that one no longer expects
anyone to follow the rule, violations take over as the norm of behaviour. If this situation

268 Arguments relying

arises, appealing to the behaviour of others fails to justify a rule.
on appeals to tradition invoke fallacious reasoning, are not convincing, and do not justify
continuing unjust practices associated with the Olympic Games. Sports organizations
need to eliminate all instances of unnecessary sex and gender exclusive and biased
language and policies from their rulebooks. Furthermore, changes should be made with
the intent of treating all competitors fairly rather than for organizations to appear
politically correct.

Rules restricting athletes’ freedom to make their own choices, such as rules that
set upper and lower age groups, require athletes to wear specific uniforms, and oblige
athletes to agree to codes of ethics, are intrusive, paternalistic, and restrict athletes’
autonomy and privacy. To promote fairness and practice tolerance for other people’s
religious customs, rules should allow athletes to compete wearing any attire that does not
pose a risk for their opponents’ safety. For younger athletes, minimum age limits serve a
protective function to prevent children from harm; however, maximum age limits cannot

be justified using soft paternalism and do not serve to promote the Olympic ideals. The

negative consequences associated with restricting athletes’ autonomy and preventing
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them from deciding when they should retire from competition seem too great to justify
imposed maximum age limits. Athletes who can consent to participate should be able to
do so if they qualify, and effort should be taken by the IOC to establish a minimum age
for participation that all [F's must respect.

Progress made in eliminating and modifying outdated rules regarding women’s
participation shows that the IOC has taken steps to work toward eliminating morally
questionable practices in sport. Additional modification must take place to ensure the
rules that the IOC implements through the Olympic Charter, and authorizes the IFs to put
into practice at the Olympic Games, are morally sound and help realize the Olympic
values and ideals. Competitors agree to the constitutive rules of sport in order to allow

the competition to occur and these rules are not open to change. Regardless of how

arbitrary constitutive rules may be, competitors must agree to abide by them in order to
participate. On the contrary, auxiliary rules do not require that competitors maintain a
lusory attitude of acceptance in order to play the game. Problematic auxiliary rules that
are not morally acceptable thus require revision.
Summary

As the history of the IOC’s implementation of eligibility rules demonstrates,
almost all of the rules that the IOC implements are to help perpetuate the goals of the
Olympic movement, and considerable discussion informed each rule addition and
modification. In order to keep the size of the Olympic Games to a manageable number of
athletes some sort of eligibility criteria must be used. Selection of the criteria to limit the
number of participants at the Olympic Games cannot rely solely on traditions that are

resistant to reinterpretation. Thus relying on the original IOC members’ judgments and
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rationale for eligibility rules is dangerous because doing so fails to take into account
today’s social context where the Olympic Games represents more than the conservative
ideas of the wealthy, European men who worked with Coubertin to organize the modern
Olympic Games and form the International Committee of the Olympic Games, which
eventually became known as the IOC.

Inequality exists in the Olympic Games not only because of rules limiting who

can participate but because not all nations have access to the same resources. Finding a

practical or pragmatic way of equalizing the resources available to all athletes is likely
impossible without addressing the larger social problems that cause the inequalities
present in the world that trickle down to the Olympic Games. Variables that affect
eligibility that athletes are mostly able to control and modify include their decisions to
engage in doping or respect anti-doping rules, their weights, their current citizenship in
certain circumstances, and the equipment and attire they use if given the option.
Variables mostly beyond an athlete’s control include his or her age, height, nationality at
birth, and sex at birth. Each variable can act as a source of inequality at the highest level
of sport, yet it does not seem reasonable to allow variables beyond an athlete’s control to
restrict his or her eligibility to participate. Rules that restrict competition based on age,
nationélity at birth, and sex at birth must not discriminate unnecessarily. Through an
analysis of the moral acceptability of eligibility requirements several rules were found to
be problematic.

As the next generation of guardians appointed to continue the work of Pierre de
Coubertin and his colleagues, the current members of the IOC were co-opted into the

organization to facilitate and protect their predecessors’ work. Yet rules set by the I0C
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are malleable and modifiable. In abandoning the amateur rules that preserved the spirit
and intention of Coubertin’s vision, the IOC “proved that no principle or formal rule — no
matter how central or sacrosanct to the Movement — is immutable.”® There is room for
change. In discussing the aim of the Olympic movement at a meeting of the IOC
Executive Board and delegates of the NOCs in 1961, Belgian IOC member Victor Boin
put forth a motion to rid the Olympic movement of discrimination, stating:

We have now come to the turning point of history. Big problems confront

us and we must give up utopian ideas. Baron de Coubertin’s work must go

on but we must find new methods based in human and honest formulas

more adapted to our modern times.*™
Boin’s request for positive change, based on human rights, equality, and fairness, should
- reinvigorate current IOC members to take action to address outdated rules and prevent
IFs from applying problematic rules in determining eligibility to compete at the Olympic
Games.

In summary, of the six themes of auxiliary rules pertaining to eligibility identified
in chapter three, three themes contain problematic rules that hinder the attainment of the
Olympic values and ideals. Rules regarding uniforms and competitive attire, age limits,
and sex inequality require immediate revision. While the enforcement of rules limiting
participation based on doping, citizenship, and dispute resolution involve infringements
on autonomy and privacy, from a rule-consequentialist perspective greater good arises

from maintaining the rules and accepting the infringement than modifying or abandoning

the rules at this time.
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Association Internationale de Boxe, 2007b), 11. On the same page of the rulebook, the AIBA refers to less
respected roles as he/she rather than exclusively he. For example, the next rule states, “A decision on
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paid to the selection of an appropriate partner.” See International Skating Union, 2006b: 13, 91. Similarly,
the AIBA awards the Val Barket Cup to the most stylish and proficient boxer at the Olympic Games, which
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complex interaction of environmental forces, organizational culture, and the biases of the people involved.
See Cunningham: 137.

% As doping rules contribute to the pre-event requirements and eligibility standards athletes must meet in
training and before, during, and after competition, the function of doping rules seems auxiliary in nature.
However, the auxiliary status of doping rules is not exact in light of arguments forwarding the idea that
doping rules apply during competition and thereby change the competitive nature of a sport similarly to
constitutive rules. This point was argued at the International Association for the Philosophy of Sport annual
conference in 2007 in Olomouc, Czech Republic, in the discussion following my presentation.
Furthermore, Laura Morgan makes a case for considering doping bans regulative rules on this basis that
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use of concoctions believed to be ergogenic, such as ground up hooves combined with roses, was not
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Sport Studies 24, no. 1 (2002):43. See also Verroken, 2005: 29.
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Alexandre de Merode of Belgium. See “Minutes, 66 IOC Session, Tehran - 1967,” in Wolf Lyberg, ed.,
The IOC Sessions 1956-1988 Volume II (Lausanne: IOC, 1994), 127. Furthermore, Prince Merode was an
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R. Mottram, “Doping Control in Sport.” In Drugs in Sport, 4th ed., ed. David R. Mottrom (London:
Routledge, 2005), 310. A consistent factor in the IOC Medical Commission and Doping Committee from
1967 until the transfer of power to WADA in 1999 was the presence of Prince Merode, who remained the
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Biomechanics and Physiology of Sport, Sports Medicine and Co-ordination with the NOCs, Harmonization
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of Rules in Doping Control, and Out-of-competition Testing. See IOC, International Olympic Committee
Olympic Movement Directory (Lausanne: [OC, 1996). In Merode’s first meeting as chair of the Medical
Commission in 1968, at the Chateau de Vidy in Lausanne, the committee decided to test the top six
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had any intention whatsoever of undertaking such an enormous task. Our responsibility is to have

intelligent regulations, to see that the adequate facilities are provided and that correct methods are used, and

that is all!”” Avery Brundage to Prince Alexander de Merode and Avery Brundage to the IOC Executive
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control responsibility in 1999 to the World Anti-Doping Agency. See “Minutes, 83 IOC Session, Moscow
~1980,” in Wolf Lyberg, ed., The IOC Sessions 1956-1988 Volume II (Lausanne: I0C, 1994), 286.

118 «JOC Steps up Drugs Campaign,” The Times, 03 January 1994, IOC Press Review - Doping Volume I,
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60% of Olympic competitors participated in some form of doping, but that the IOC’s acknowledgment of
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126 Stephen Wilson, “IOC’s top Medical Official Wants Flexible Bans,” 4ssociated Press, 02 February
1996, IOC Press Review - Doping Volume 11, ICOS. During the 18-month probationary period, Merode
proposed random, unannounced dope tests be carried out. Due to some courts considering athletes to be
labourers, imposing a long ban on their exclusion from participating in athletic competitions constituted a
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CHAPTER YV
Summary, Conclusions, and Recommendations for Future Study

Summary

The purpose of this project was to determine whether rules governing
participation in the Olympic Games function to facilitate the attainment of the values and
ideals associated with the Olympic Games. Rules that impede the realization of the
Olympic values were analyzed from a philosophical perspective to determine whether the
rules are morally acceptable and if greater good for the Olympic movement would come
from modifying or eliminating rules that contradict the Olympic ideals. To address
problematic areas in the organization of the Olympic Games and argue that change is
necessary, evidence that highlights the tensions involved is required because
“policymakers demand data to prove that there is a problem.”’ The data required to show
that change is warranted and needed comes from the research described in Chapters II,
1, and IV, which is guided by the theoretical perspectives described in Chapter I. In
addition to describing the framework of the study, Chapter I included a review of the
literature informing the analysis of rules and values in sport.

My analysis of the Olympic ideals and Olympic eligibility rules utilized a rule-
consequentialist framework that emphasizes equality, justice, and desert, and is framed
by a liberal feminist perspective. While rule-consequentialism is an effective theory to
use to evaluate the consequences of rules in force in the Olympic movement, relying
exclusively on consequentialist considerations fails to take into account the motivations
of the athletes, the nature of sport, concerns about desert, and athletes’ rights to privacy
and autonomy. Basing the moral acceptability of decisions in sport solely on the

consequences produced fails to address several key factors and considerations that seem
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too important to ignore. Consequently, I opted to employ a mixed ethical framework that
included these considerations.

In the second chapter I examined the Olympic movement, Olympic values,
Olympic ideals, and conceptions of Olympism. I consulted the philosophical, historical,
and sociological literature on the development and specification of Olympism and
determined that four ideas are common amongst most conceptions of Olympism and
represent what people refer to when they speak of the Olympic ideals. The four ideas
include an emphasis on fairness and fair play, expectations of equality and non-
discrimination, a focus on ethical behaviour, and the belief that the Olympic Games
offers educational prospects for youths worldwide. The ideals discussed in Chapter II
represent the perfect realization of Olympic values. However, actual practices prevent
the ideal of Olympism from being achieved because “in the real world, winning may be
overemphasized, rules may be broken, athletes may be exploited, and unfair conditions
for competitions may preclude genuine challenges.”” I examined the notions of fairness
and equality in depth and discussed the philosophical literature informing the major ideas
related to each ideal. In doing so I demonstrated why fairness and equality in particular
are worthy of being considered Olympic ideals for members of the Olympic movement to
strive towards attaining.

In the third chapter I examined the eligibility requirements for competing at the
Olympic Games to determine what methods the IOC and IFs employ to delimit and
restrict participation. Thematic analyses of the Olympic Charter and the rulebooks of the
eight IFs included in the study provided a list bf conditions athletes must fulfill to take

part in the Olympic Games. Auxiliary rules contained within the documents were
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grouped together and presented as themes of rules that require moral scrutiny and
justification. Six themes of eligibility rule requirements emerged from the analysis. The
six themes included rules regarding: 1) sex and gender categories; 2) anti-doping; 3)
citizenship; 4) behaviour and dispute resolution; 5) uniforms and competitive attire; and
6) age limits. Each theme of rules required critical evaluation to determine if the
differences that exist between the Olympic Charter and rules of the [Fs are justifiable and
morally acceptable from a rule-consequentialist, liberal feminist perspective that
emphasizes equality, justice and desert.

In the fourth chapter I compared the data established in Chapters II and III to
determine how eligibility rules hinder or support the attainment of the Olympic values
and ideals. I analyzed how the six themes of auxiliary rules identified in Chapter III
affect the realization of the Olympic ideals determined in Chapter II. For each theme of
auxiliary rule related to eligibility, I examined the history of the rule development and
modification processes to determine when the rules came into effect and what motivated
the IOC to adopt each rule. I discussed the implications of the rules currently in effect
and I identified the ethical issues and tensions created by the rules. The ethical issues
included sex inequality, autonomy, privacy, and paternalism.

In this chapter I discuss how equality and fair play can be increased through the
modification of auxiliary rules, and how auxiliary rules that foster inequality can be
revised or eliminated to help align the Olympic Games with the Olympic ideals. The
spirit of sport and the ethos of sport contribute to the attitudes and discrepancies
associated with implementing and actualizing rules set out in charters, documents, and

policy papers. I conclude my examination of auxiliary rules in the Olympic movement
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by drawing conclusions from the analysis in the previous three chapters and providing
recommendations for future areas of study.
Conclusions

Methods of limiting the number of athletes that compete in the Olympic Games
are warranted to ensure the size of the festivals does not exceed the capacities of OCOGs
to organize and host the events. Equality in the simplest sense is impossible in a
competition like the Olympic Games, which has a set limit of 10,500 participating
athletes but attracts the interest of billions of people worldwide. The majority of the
countries in the world have at least 10,500 aspiring Olympic hopefuls training in various
sports, so the set quota could be filled several times over with athletes from just one
country if auxiliary rules pertaining to eligibility were not in place. Eligibility criteria are
needed to regulate and manage the number of participants and officials taking part in the
Olympic Games for practical, environmental, and economic reasons. However, the rules
that specify precise eligibility requirements must be fair, just, and consistently applied to
all aspiring Olympians if the Olympic Games are to achieve the values associated with
the movement.

The majority of Olympic scholars’ work consulted included four ideals that
collectively encompass what the IOC refers to as Olympism. As I demonstrated in
Chapter II, the components of Olympism emphasized by the IOC and scholars studying
the Olympic movement included a notion of fairness (which includes fair play, justice,
and respect for the rules, traditions, opponents, and one’s self), a call for equality, non-
discrimination, or understanding (that respects human rights, athletes’ rights and

autonomy), a focus on ethical behaviour (including the embodiment of virtues such as
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honesty, courage, excellence, and honour), and the use of education to promote peace and
understanding through sport. Together these four components of Olympism represent the
Olympic ideals associated with the Olympic Games. These ideals are unique to the
Olympic Games and are not associated with world championships or other elite-level
competitions. Watching the Olympic Games on television is a family affair and interest
in the Olympic Games spans across all demographics. Arguing that “the Olympic Games
are not just multi-sport world championships,” Schneider points out the popularity with
fans and attractiveness to sponsors that the IOC enjoys is a result of the ethics and values
attached to the Olympic Games.® Failing to discourage the attitude that success involves
the number of medals won, rankings achieved, and records broken,* rather than the
pursuit of the Olympic ideals, is dangerous for the continued success of the Olympic
Games.

This project shows that while most rules are acceptable and do not contradict an
athlete’s pursuit of the Olympic ideals, there are rules in force at the Olympic Games that
are not justified from a rule-consequentialist perspective. Three areas that require revision
emerged. The first involves rules that mandate the differential treatment of women and
men. The second involves paternalistic requirements toward adult athletes that limit their
optibns in choosing for themselves when they are too old to compete safely. The third
involves the requirement that athletes wear uniforms that may fail to respect their beliefs
and values. Other areas of contention include the mandatory requirements that Olympic
athletes provide blood or urine samples for doping detection tests on demand and use the
Court of Arbitration for Sport to settle disputes connected to the Olympic Games.

Doping and dispute resolution rules limit athletes’ autonomy and impinge upon their right




299

to privacy. However, alternative rules that will lead to more acceptable consequences are
not readily available. The violations of athletes’ autonomy and privacy that drug testing
creates seems justifiable at the Olympic Games in order to promote fairness and fair play.
In an ideal world athletes could trust that their competitors would not break the rules
without relying on verification from anti-doping labs, but current attitudes and practices
require testing as a necessary component of upholding the rules if the IOC continues to
promote doping-free sport.’

The I0C can veto rules set by the IFs as it is the main stakeholder in the
administrative and organizational aspect of the Olympic Games. While the IOC has little
to no influence in the way an IF organizes and administers its sport’s rules, world
| championships, and general operations, the IOC does have input about how the sports
contested at the Olympic Games are governed. Indeed, the IOC includes in the Olympic
Charter that the final “authority of last resort on any question concerning the Olympic
Games rests with the IOC.”® While the events contested at the Olympic Games follow
the technical regulations of the IFs, invoking rule 6.3 quoted in the previous sentence
would allow the IOC to require that [Fs change rules that do not support the Olympic
values. When rules set by an IF, such as AIBA’s upper age limit of 35 to compete at the
boxing events at the Olympic Games, contradict the IOC’s general rules, the IOC must
not cater to the preferences of individual IFs. It should instead require an IF to make
exceptions to its general rules in order to remain on the Olympic program. As the plight
of the IFs for rugby sevens, roller sports, squash, softball, and baseball to gain a position
on the Olympic program demonstrates, there is a waiting list of sports seeking to be

added to the program that likely would agree to abide by the IOC’s rules. Currently
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contested events that fail to follow the IOC’s rules, regardless of the sport’s history in the
Olympic Games or popularity, should be replaced with events that offer equitable
offerings to both male and female athletes.

There is a tension between the words printed in the Olympic Charter and the
subsequent actions on the part of IOC members with respect to sex equality. One could
accuse the IOC of including empty words in the Olympic Charter in its fifth fundamental
principle that states “any form of discrimination with regard to a country or a person on
grounds of race, religion, politics, gender or otherwise is incompatible with belonging to
the Olympic Movement.”” The IOC is complicit in tolerating sex inequality at the
Olympic Games by failing to require that IFs include equal opportunities for female and

| male athletes. A program of events that offers an additional 45 events for men in which a
comparable women’s event is not contested is not acceptable.® Furthermore, claiming to
prohibit gender discrimination in a document that uses masculine language exclusively
with the justification that “the masculine gender used in relation to any physical person
[...] shall, unless there is specific provision to the contrary, be understood as including
the feminine gender ™ is unconvincing. The note of explanation is not sufficient and
functions to perpetuate negative attitudes and stereotypes that view women as inferior
athletes and human beings.

Another problem that emerged through the analysis of the rules governing
participation at the Olympic Games involves the interpretation of official documents. In
setting eligibility criteria in formal documents, the IOC and IFs risk people interpreting
the rules incorrectly or in ways unforeseen by the rulemakers. There is no way to avoid

using formal documents in sport as the codification of rules is a necessary component of
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global sports contested around the world.'® However, organizations using rulebooks and
documents to convey information about the nature of competitions and the rules in effect
must be aware that variation in the interpretation of the rules contained within the
documents will occur among groups of people. In addition, the literal meaning of each
word contained within a rule may not capture the meaning behind the rulemakers’
intentions and motivations. Similarly, translations of the Olympic Charter and rulebooks
of the IF's can influence competitors’ interpretations of the rules because miniscule
alterations and regional customs can effect how people interpret and understand words,
concepts, and ideas.

A formalistic reading of a rulebook interprets rules “according to the literal
meaning of words or phrases or sentences or paragraphs on a printed page,” which can
lead to interpretations that “seem to frustrate the purpose behind those words.”'" The
spirit of the rule, also known as the spirit of sport in this context, has to precede the actual
rules that appear in the rulebooks that govern sports. This is in part due to the fact that in
writing a rulebook or charter the authors’ intentions motivate the words they choose to
use to explain that sport.’* Formalism requires adherence to the letter of the rule whereas
the intention behind the rule that the rulemakers sought to convey constitutes the spirit of
the rule.”® Following the letter of the rule can allow acts not explicitly banned by the
rulemakers in rulebooks to go unpunished in sport. In many cases, had the rulemakers
considered that athletes might attempt dubious and unsporting acts within competitions it
is likely that rules would have been added that would prohibit such actions. ¥ Ttis
important for organizers, and all people who interpret rulebooks, to focus on the spirit of

the sport rather than the letter of the rule.
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An ideal version of the Olympic Charter would not include rules that tolerate
discrimination against female competitors by permitting IFs to legislate unjustified sex
differences. Yet the past and present culture of sport makes it unclear whether all
members of the IOC would seek to eliminate remnants of sex inequality in the Olympic
movement barring considerable pressure from sponsors and fans, although it is likely
some members recognize and oppose the continued unequal playing field women
continue to face. Indeed, as Schneider has argued, “the IOC is still very much an ‘old
boys’ club’. Despite much-vaunted gender equity proposals by the IOC [... ] there has
not been nearly enough done.”'® The IOC must make greater efforts to rid the Olympic
movement of unjustified exclusion and discriminatory practices based on sex, gender,
age, and other variables beyond athletes’ control. Acting in response to cases of blatant
discrimination is not sufficient; pro-active initiatives, such as the actions taken to develop
the Stockholm Consensus, need to become the norm for the IOC rather than the
exception.

The IOC must set a strong example for other organizations and individuals to
follow because of its power and influence. Sport philosophers Carwyn Jones and Mike
McNamee argue that the majority of football players know and understand that
discrimination based on sex is wrong and unacceptable in sport; however, the current
ethos in sport that does not challenge sexist and misogynistic attitudes toward female
athletes allows discriminatory attitudes to persist. Without impetus or encouragement to
modify unacceptable biases and beliefs about women’s sport, “as long as such an ethos
prevails these values will dominate.”'® Accordingly, actualization of the values

associated with the Olympic Games would be more effective if the IOC served as a role



303

model for the equitable treatment of all athletes rather than as a facilitator of continued
male dominance in sport. Treating all athletes as individuals who are equally valuable
and respected promotes the Olympic values and helps perpetuate this attitude as a new
norm for sport.

Rules that require revision must be challenged not only by academics but by
athletes, IOC members, Olympic sponsors, and consumers who support the sponsors and
athletes at the Olympic Games. John Rawls argued that all people are “always entitled to
reconsider the correctness of a rule and to question whether or not it is proper to follow it
in a particular case.”"” Engaging in critical reflection would help but does not seem like
an activity prevalently engaged in by most members of the Olympic movement.
Fostering positive change in the Olympic movement requires a cohesive effort by
everyone involved. Like other social justice initiatives that attempt to protect “the rights
of all people and especially those less fortunate, those lacking in power and dispossessed

»18 continued

of the requisite strength to claim what is rightfully and rationally theirs,
reforms in the Olympic movement will not be easy. But as a global event that attracts
widespread interest around the world, the IOC has a built-in mode of setting a good
example.'” Rule changes in sport, even ones that cause considerable impact on how a
sport is played or defy traditions associated with a sport, are not uncommon or forbidden.
Upon occasion warranted by unpredicted situations, IFs and sports leagues have
changed constitutive and regulative rules in order to achieve or help emphasize a new or
modified goal of the sport. For example, Major League Baseball changed a constitutive

rule of baseball in 1973 when the league added the position of the designated hitter to bat

for the pitcher in the American League. In changing a long-standing rule in baseball, the
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American League attempted to make the game more exciting for fans by increasing the
number of homeruns hit and runs scored. A second example includes the National
Basketball Association’s decision to give referees greater leeway in applying regulative
rules by calling fewer penalties for traveling with the ball. The change allowed teams to
score additional points and provided more action and excitement for the fans. The
resulting rule change minimized the skills and tactics required to play competitive
basketball but increased ticket sales and profits.”° Furthermore, rule changes that
allowed pauses in the action of a sport to facilitate commercial breaks on television were
implemented quite easily. Changing or modifying constitutive and regulative rules is not
unheard of in sports; changing problematic auxiliary rules that promote unjustified
exclusion in sport should not be considered impossible either.
Recommendations for Future Study

To draw additional conclusions on Olympic eligibility rules, other sports
governed by IFs not included in the representative sample could be added to a future
study to increase the scope of the project. Removing the delimitation that restricted the
study to the rules contained within the rulebooks and policy documents of eight IFs
would allow for additional rules to be considered in the ensuing analysis. By expanding
the scope of the project, a researcher could include more data in the analysis and possibly
identify additional themes of rules implemented by IFs other than the eight included in
the representative sample. Alternatively, to generate more information a researcher could
focus on the historical aspects of one IF’s rule changes and modifications by visiting the
archives of the IF and performing and in depth case study on how one IF’s rules support

or hinder an athlete’s pursuit of the Olympic ideals.
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Other possibilities for future study include using qualitative research methods to
consult stakeholders in the Olympic movement. Discussing the effects of rules and rule
changes with Olympians, IOC members, and people who have worked within the
Olympic movement would add another perspective to the research and help clarify how
contentious issues remained entrenched in the culture of the Olympic Games for so long.
Interviews could also help determine whether elite-level athletes perceive and
acknowledge that participating in the Olympic Games restricts their freedom to make
autonomous decisions about how they live their lives.

Throughout this dissertation I sought to establish the philosophical grounds to
argue that there are rules in place in the Olympic Games that hinder the attainment of the
Olympic values. I conclude that several imposed auxiliary rules pertaining to an athlete’s
eligibility to compete at the Olympic Games are in opposition to the goal of promoting
equality, fairness, ethical behaviour and education through sport. The most pressing rules
that require the most immediate attention restrict women from competing in a program of

events equitable to the men’s program.
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Appendix A

English Names of the International Federations Included
on the Olympic Programme
Summer Olympic Games:
1. International Association of Athletics Federations
2. International Rowing Federation
3. International Badminton Federation
4. International Baseball Federation
5. International Basketball Federation
6. International Boxing Association
7. International Canoe Federation
8. International Cycling Union
9. International Equestrian Federation
10. International Fencing Federation
11. International Football Association Federation
12. International Gymnastic Federation
13. International Weightlifting Federation
14. International Handball Federation
15. International Hockey Federation
16. International Judo Federation
17. International Federation of Associated Wrestling Styles
18. International Swimming Federation
19. International Softball Federation
20. World Taekwondo Federation
21. International Tennis Federation
22. International Table Tennis Federation
23. International Shooting Sport Federation
24. International Archery Federation
25. International Triathlon Union
26. International Sailing Federation
27. International Volleyball Federation
28. International Union of the Modem Pentathlon

~ Winter Olympic Games:

1. International Biathlon Union

2. International Bobsleigh and Tobogganing Federation
3. World Curling Federation

4. International Ice Hockey Federation

5. International Luge Federation

6. International Skating Union

7. International Ski Federation

* See Jean-Loup Chappele and Brenda Kiibler-Mabbott, The International Olympic
Committee and the Olympic System: The Governance of World Sport (London:
Routledge, 2008), 60-61.
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Appendix B
Events Contested at the 2008 Summer Olympic Games and
the 2006 Olympic Winter Games
International Federation, discipline | Men’s Women’s | Mixed
Events Events Events
Aquatics, swimming 17 17

Aquatics, diving

Aquatics, water-polo

Aquatic, synchronized swimming

Archery

Athletics, track events

N

N

Athletics, field events

Athletics, combined events

Athletics, road events

Badminton

Baseball

Basketball

Boxing

[y

Canoe-kayak, flatwater

Canoe-kayak, slalom

Cycling, track

Cycling, road

Cycling, mountain bike

Cycling, BMX

Equestrian, jumping

Equestrian, dressage

Equestrian, eventing

Fencing

Field Hockey

Football

Gymnastics, artistic

Gymnastics, rhythmic

‘| Gymnastics, trampoline

Handball

Judo

Modern pentathlon

Rowing

Sailing

Shooting, rifle

Shooting, pistol

Shooting, shotgun

Softball

Table Tennis

Taekwondo
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Tennis

Triathlon

Volleyball, indoor

Volleyball, beach

Weightlifting

Wrestling, freestyle

Wrestling, Greco-Roman

Totals:

Biathlon

Bobsleigh

Bobsleigh, skeleton

Curling

Ice hockey

Luge

Skating, figure skating

Skating, speed skating

Skating, short track speed skating

Skiing, cross country

Skiing, ski jumping

Skiing, Nordic combined

Skiing, Alpine skiing

Skiing, freestyle skiing

Skiing, snowboarding
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* See Jean-Loup Chappele and Brenda Kiibler-Mabbott, The International Olympic
Committee and the Olympic System: The Governance of World Sport (London:
Routledge, 2008), 63-64.
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